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1 

NATURE OF THE ACTION 

 This action, dealing with the administration of an inter vivos trust, originated in 

the circuit court in Piatt County as a petition for aid and direction pursuant to Section 201 

of the Illinois Trust Code (the “Trust Code”). 760 ILCS 3/201. The trustee brought the 

petition after a dispute arose between the trustee and certain beneficiaries regarding the 

payment of a promissory note executed by the settlor prior to his death. Following the 

settlor’s death, the note went into default and, as a result, three trust properties (the entire 

universe of trust assets) are at risk of foreclosure if the note is not paid.  

Although the trust requires the trustee to pay all the settlor’s debts with trust 

property, beneficiaries argued that Section 20-19 of the Probate Act of 1975 (the “Probate 

Act”) prohibited payment of the note with trust assets because a fourth property, owned 

by the trustee, was also at risk of foreclosure. Section 20-19 limits the use of the “real or 

personal estate of the decedent” to pay debts that encumber real estate. 755 ILCS 5/20-

19(a). The trustee argued that Section 20-19 did not apply to the administration of trusts 

or to the payment of debt from trust property and sought approval from the court to pay 

the promissory note, as required by the trust, to avoid foreclosure of the trust property.  

The circuit court issued its order on August 26, 2024. Despite finding that the trust 

required the trustee to pay all the settlor’s debts and that the promissory note was a debt 

of the settlor, the circuit court concluded that Section 20-19 of the Probate Act restricted 

the trustee from paying the promissory note with assets from the trust. On October 2, 

2025, the appellate court affirmed the circuit court, agreeing that Section 20-19 of the 

Probate Act applies to the administration of trusts and can be used to override provisions 

of a trust that direct the trustee to pay a settlor’s debts with trust property. 
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INTRODUCTION 

At its heart, this matter presents a straightforward question: does Section 20-19 of 

the Probate Act, which restricts the payment of debt from assets in a decedent’s estate, 

extend to also restrict the payment of debt from assets in an inter vivos trust? This Court 

has never spoken to this question. But, prior to this case, every appellate court to address 

Section 20-19 since its enactment more than fifty years ago has followed the statute’s 

clear language, applying it to restrict the payment of debt only from assets in a decedent’s 

estate. Extending Section 20-19 to the administration of trusts ignores the statute’s plain 

language, fails to consider the statute in context, ignores decades of precedent, and usurps 

the Trust Code’s position as the statutory authority for administering trust property. 

Illinois law routinely distinguishes between trust property and estate property, but 

the appellate court ignored this distinction to hold that the term “real or personal estate of 

the decedent” as used in Section 20-19 includes both property in an estate and property 

held in trust. Practitioners have long relied on the distinction between trust property and 

estate property, and the legislature has embraced it by codifying distinct acts for each 

type of asset. Importantly, the term “real or personal estate of the decedent” and similar 

terms appear repeatedly throughout the Probate Act. As a result, extending Section 20-19 

has far-reaching consequences, well beyond the application of the statute itself.   

This Court can avoid the chaos and uncertainty that would come with extending 

Section 20-19 of the Probate Act to the administration of trusts by reversing the appellate 

court’s decision and enforcing the plain language of Section 20-19 and the decades of 

precedent which have correctly applied Section 20-19 only to the payment of debt from 

assets in the “real or personal estate of the decedent.” 755 ILCS 5/20-19(a). 
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STATEMENT OF THE ISSUES 

1. Whether Section 20-19 of the Probate Act, which restricts the payment of debt 

from only the “real or personal estate of the decedent,” extends to the 

administration of trusts to also restrict the payment of debt from trust property.  

2. Whether the circuit court erred in finding that the trustee could not pay a 

promissory note with assets in the trust.  
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JURISDICTIONAL STATEMENT 

The circuit court entered a final judgment on August 26, 2024, when it ruled on 

Petitioner’s Petition for Aid and Direction. A16-23. The Appellate Court of Illinois, Fifth 

Judicial District issued an Opinion on October 2, 2025, affirming the circuit court. A1-15. 

On January 28, 2026, this Court allowed Petitioner’s petition for leave to appeal. This 

Court has jurisdiction over the appeal under Illinois Supreme Court Rule 315.  
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STATUTES INVOLVED 

 

Section 20-19 of the Probate Act of 1975 (755 ILCS 5/20-19) 

No exoneration of encumbered interests in real estate. Except as otherwise expressly 

provided by decedent’s will: 

    (a) When any real estate or leasehold estate in real estate subject to an encumbrance, or 

any beneficial interest under a trust of real estate or leasehold estate in real estate subject 

to an encumbrance, is specifically bequeathed or passes by joint tenancy with right of 

survivorship or by the terms of a trust agreement or other nontestamentary instrument, the 

legatee, surviving tenant or beneficiary to whom the real estate, leasehold estate or 

beneficial interest is given or passes, takes it subject to the encumbrance and is not 

entitled to have the indebtedness paid from other real or personal estate of the decedent. 

    (b) If the representative pays all or any part of the indebtedness from assets other than 

the real estate, leasehold estate or beneficial interest or the income or proceeds therefrom, 

he is entitled to reimbursement from the legatee, surviving tenant or beneficiary and, in 

the event of nonreimbursement, the court may adjudge a lien on the real estate, leasehold 

estate or beneficial interest for the amount so paid with interest. 

    (c) If the encumbrance embraces or extends to other property, the reimbursement shall 

be limited to the portion of the amount paid by the representative which the value of the 

real estate, leasehold interest or beneficial interest bears to the value of all property 

subject to the encumbrance as of the date of the decedent’s death. 
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STATEMENT OF FACTS 

On January 30, 2014, Edward E. Tiedemann (the “Settlor”) executed the Edward 

E. Tiedemann Declaration of Trust (the “Trust”). A39. After his death, the Settlor’s wife, 

Debra A. Tiedemann (“Debra” or “Trustee”), became trustee of the Trust. A34. 

Beneficiaries of the Trust included Debra and two of the Settlor’s children from a prior 

marriage: Brent E. Tiedemann (“Brent”) and Kevin A. Tiedemann (“Kevin”). A31.  

Pursuant to the terms of the Trust, the trustee was directed to make certain 

distributions to the beneficiaries—but only “after making the payments provided for in 

ARTICLE TEN[.]” A30 (Article Four). Article Ten of the Trust states, in relevant part: 

After my death, the Trustee shall pay from the Trust Estate, directly or 

through my personal representative, without apportionment or 

reimbursement, all of my just debts[.] A38-39.  

 The Settlor died on September 7, 2023. A24. Following his death, disagreements 

emerged between Debra, Brent, and Kevin with respect to the administration of the Trust 

and the Settlor’s estate. A80. One such disagreement focused on a specific debt of the 

Settlor: a promissory note executed by the Settlor on June 20, 2022 (the “Promissory 

Note”). Id; A45-46. Brent and Kevin did not dispute that the Promissory Note was a debt 

of the Settlor. Instead, they suggested that Debra would breach her fiduciary duty as 

trustee if she paid the Promissory Note with assets from the Trust. A83. Debra disagreed, 

relying on Article Ten of the Trust which mandated that she, as trustee, use the Trust 

Estate to pay “all of [the Settlor’s] just debts[.]” A25.  

 As Brent and Kevin maintained their objection to the payment of the Promissory 

Note, the note went into default. A25-26. On January 19, 2024, First Federal Savings 

Bank of Mascoutah (the “Bank”) sent Debra, Brent, and Kevin a Notice of Default. A78-

79. The notice informed the parties that, in addition to the Promissory Note, a mortgage, 
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executed on June 20, 2022, in connection with the Promissory Note (the “Mortgage”), 

was also in default. Id. The Mortgage encumbered four properties. A78. Three of the 

properties are owned by the Trust and represent the entire universe of Trust assets. The 

fourth property, which had been owned jointly by the Settlor and Debra prior to the 

Settlor’s death, was now owned solely by Debra. A80. If the Promissory Note was not 

paid, all four properties risked foreclosure. A25-26. Despite this reality, Brent and Kevin 

continued to argue that Debra would be breaching her fiduciary duty if she paid off the 

Promissory Note with assets in the Trust.  

 On February 28, 2024, Debra filed a Petition for Aid and Direction pursuant to 

Section 201 of the Trust Code (the “Petition”). A24; 760 ILCS 3/201. Through the 

Petition, Debra sought the court’s approval to do as the Trust required—pay the Settlor’s 

debts with the Trust Estate. A26. The Petition mentioned two debts known to Debra: (1) 

the Promissory Note and (2) the balance on a tractor. A25. Debra felt the Petition was 

necessary to resolve the dispute related to the Promissory Note and to ensure the 

appropriate payment of the debt, thus avoiding foreclosure of all trust property. See A26; 

760 ILCS 3/802(a)(2) (allowing the court to approve an action when there is a potential 

conflict between the trustee’s fiduciary and personal interests).  

 On July 3, 2024, Brent and Kevin filed a response to the Petition. A80. Brent and 

Kevin did not dispute the terms of the Trust or that the Promissory Note was a just debt of 

the Settlor. See A87. Instead, they argued only that the payment of the Promissory Note 

with trust property was prohibited by Section 20-19 of the Probate Act. A82. Section 20-

19 states that an individual who receives encumbered property upon a decedent’s death, 
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takes the property “subject to the encumbrance and is not entitled to have the 

indebtedness paid from other real or personal estate of the decedent.” 755 ILCS 5/20-19. 

 On July 19, 2024, Debra filed her Reply, arguing that Brent and Kevin’s reliance 

on Section 20-19 of the Probate Act was misplaced, as “Section 20-19 is found in the 

Illinois Probate Act and by its clear terms relates only to the payment of debt from the 

personal estate of the decedent, not payment of debt from a trust.” A88 (internal 

quotations omitted). The Reply also noted that Brent and Kevin did not dispute that the 

Promissory Note was a just debt of the Settlor. A87. Therefore, pursuant to the clear and 

undisputed terms of Article Ten of the Trust, the trustee was required to pay off the 

Promissory Note with the Trust Estate. A87-88.  

 On July 29, 2024, after briefing was completed on the Petition, the Bank filed a 

Complaint to Foreclose in the circuit court in St. Clair County (Case No. 24-FC-0223), 

seeking to foreclose on all four properties listed in the Mortgage, including the three 

properties owned by the Trust. The foreclosure action is currently stayed pending 

resolution of this matter.  

 The circuit court held a hearing on the Petition on July 31, 2024. During the 

hearing, counsel for Brent and Kevin provided the court with a copy of Griffin v. Gould, 

72 Ill.App.3d 747 (Ill. App. 1979). The case, which had not been cited in Brent and 

Kevin’s Response, discussed the application of Section 20-19 solely in the context of a 

probate matter. See Griffin, 72 Ill.App.3d at 747-49. In rebuttal, counsel for Debra argued 

that neither Griffin nor Section 20-19 applied to this matter, where a trust required a 

settlor’s debt to be paid with trust assets. Since Brent and Kevin had not briefed Griffin 

prior to the hearing, the court allowed Debra leave to provide additional authority.  
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On August 2, 2024, Debra filed a Brief of Additional Authority, noting that there 

was “no authority to suggest that either Griffin or Section 20-19 of the Illinois Probate 

Act has any application to the facts of this case—where the debt is required to be paid 

with trust assets.” A94-95. Further, “the cases that apply Section 20-19 all involve 

probate matters and the payment of debt from a decedent’s estate.” A95. Additionally, 

“the Illinois Trust [Code] does not place the same restrictions on the payment of debt 

from trust assets as those placed on the payment of debt from an estate.” A96. Thus, 

“[w]ithout a similar provision in the Trust [Code], there is no legal basis to conclude that 

Article 10 of the Trust presents any of the same problems addressed in Griffin.” Id. Brent 

and Kevin did not file a response to Debra’s brief.  

On August 26, 2024, the circuit court entered its order. The court concluded that 

Article Ten of the Trust directs the trustee “to pay all the Settlor’s just debts[.]” A21. As a 

result, the “Trust Estate would be responsible for the debt due and owing for the 

tractor[.]” A23. However, the court came to a different conclusion with respect to the 

Promissory Note. Despite finding that the Promissory Note was “unquestionably a debt 

of [the Settlor],” the court held that Section 20-19 of the Probate Act applied to the 

question of whether trust property could be used to pay the Promissory Note. Id. The 

court, citing cases applying Section 20-19 to the payment of debt from a decedent’s 

estate—not the payment of debt from trust property—concluded that Section 20-19 of the 

Probate Act prohibited the Trustee from paying the Promissory Note (an undisputed debt 

of the Settlor) with assets from the Trust and directed the Trustee accordingly. Id. The 

court’s application of Section 20-19 to the Promissory Note provided the sole basis for 

the court’s decision to treat the tractor debt and the Promissory Note differently, as the 
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court explained that Article Ten was sufficient to require payment of the tractor debt 

because it, unlike the Promissory note, was “not subject to Section 20-19[.]” A23. 

On September 20, 2024, Debra filed a Notice of Appeal, requesting that the 

appellate court reverse the circuit court’s order with respect to the payment of the 

Promissory Note. The appellate court issued its opinion on October 2, 2025. A1. The 

appellate court concluded that there was “no question that article 10 of the Trust directs 

[the trustee] to pay all ‘just debts’ of the Settlor from the Trust estate,” and that Brent and 

Kevin “acknowledge that the promissory note is [the] Settlor’s debt.” A7. However, like 

the circuit court, the appellate court concluded that Section 20-19 of the Probate Act 

applied and prohibited the Trustee from using trust property to pay the Promissory Note. 

A12. In so ruling, the appellate court held that the term “real or personal estate of the 

decedent,” as used in the Probate Act, includes property within a trust. A9-12. The 

appellate court noted that this term is used nine times in the Probate Act (and a similar 

term, “real or personal estate,” is used sixteen times)—thus, for the first time, subjecting 

the administration of trust property to numerous sections of the Probate Act. A9-10.  

Debra filed a timely Petition for Leave to Appeal (PLA) with this Court. On 

January 28, 2026, this Court allowed Debra’s PLA. 
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11 

STANDARD OF REVIEW 

 The issues in this appeal involve the interpretation of a statute (Section 20-19 of 

the Probate Act) with respect to undisputed facts. Therefore, this Court’s review is de 

novo. See People v. Burge, 2021 IL 125642, ¶ 20 (“Because the issue before us concerns 

a matter of statutory construction, our review is de novo”). 
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ARGUMENT 

The Fifth District Appellate Court erred when it ruled that Section 20-19 of the 

Probate Act, which restricts the payment of debt from only the “real or personal estate of 

the decedent,” extends to the administration of trusts to also restrict the payment of debt 

from assets in an inter vivos trust. 755 ILCS 5/20-19(a). In doing so, the court misread 

Section 20-19 and created new law that radically expands the statute’s reach, confuses the 

longstanding distinction between trusts and estates, usurps the Trust Code’s position as 

the statutory authority for administering trust property, and conflicts with longstanding 

precedent related to the limited application of Section 20-19.  

In ruling on the Petition, the circuit court correctly held that the Trust provides 

“direction to the Trustee to pay all the Settlor’s just debts” and that the Promissory Note 

“is unquestionably a debt of [the Settlor].” A21. However, both the circuit and appellate 

courts incorrectly concluded that Section 20-19 of the Probate Act overrides this clear 

direction to the trustee and prevents the Trustee from paying the Promissory Note with 

trust property. A23, A14. But Section 20-19 only restricts the payment of debt from assets 

in a decedent’s estate—not from assets in a trust. Therefore, the application of Section 

20-19 to this trust administration matter was error. And, since Section 20-19 does not 

apply, the direction to the Trustee to ignore the language of the Trust was also error. For 

these reasons, the holding of the appellate court should be reversed, and the Trustee 

should be directed to pay the Promissory Note with trust assets as required by the Trust. 

I. Illinois law distinguishes between trust property and property in a 

decedent’s estate. 

There are longstanding distinctions in Illinois law between trusts and estates. 

Though abstruse to a layman, these distinctions are significant in practice—necessitating 
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the regulation of trusts and estates in entirely separate chapters of the Illinois Compiled 

Statutes. See 755 ILCS 5/1-1 et seq. (regulating estates); 760 ILCS 3/101 et seq. 

(regulating trusts). Among the most fundamental of these distinctions is that property in 

an estate is different from property in a trust. See e.g., In re Est. of Meskimen, 39 Ill. 2d 

415, 419 (1968) (“Inter vivos trusts . . . have such independent significance entirely apart 

from the will”); In re Est. of Defilippis, 289 Ill. App. 3d 695 at 700 (“[A] valid inter vivos 

conveyance of a property interest [does] not become a part of the decedent’s estate”).  

Accordingly, a decedent’s estate is subject to the instructions of the decedent’s 

will and the Probate Act. 755 ILCS 5/1-1 et seq.; South Side Trust & Savings Bank v. 

South Side Trust & Savings Bank, 5 Ill. App. 3d 474, 479 (3rd Dist. 1972) (“[A]n 

executor has a duty to administer the assets of an estate in accord with his statutory duty 

and the terms of the Will”). However, trust property is subject to the terms of the trust and 

the Trust Code. 760 ILCS 3/101 et seq.; Morrison v. Morrison, 2021 IL App (3d) 200243, 

¶ 24 (“It is well-settled that . . . by accepting the trust, the trustee becomes bound to 

administer it, or execute it, in accordance with the provisions of the trust instrument”) 

(internal citations and quotations omitted). 

II. Section 20-19 restricts only the payment of debt from a decedent’s estate. 

As this Court has consistently held, “[t]he cardinal rule of statutory interpretation, 

to which all other canons and rules are subordinate, is to ascertain and give effect to the 

intent of the legislature.” Thomas v. Khoury, 2021 IL 126074, ¶ 11. “The most reliable 

indicator of legislative intent is the language of the statute, which must be given its plain 

and ordinary meaning.” Id. “Each word, clause and sentence of a statute must be given a 

reasonable construction, if possible, and should not be rendered superfluous.” Slepicka v. 

Illinois Dep’t of Pub. Health, 2014 IL 116927, ¶ 14. Likewise, “[w]hen the statutory 
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language is plain and unambiguous, a court may not depart from a statute’s plain 

language by reading into the law exceptions, limitations, or conditions that the legislature 

did not express.” Mosby v. Ingalls Memorial Hospital, 2023 IL 129081, ¶ 31 (internal 

quotations omitted). In other words, “[t]here is no rule of construction which allows the 

court to declare that the legislature did not mean what the plain language of the statute 

imports.” People v. Woodard, 175 Ill. 2d 435, 443 (1997). Additionally, “[t]he statute 

must be read as a whole, with words and phrases considered in context.” Thomas, 2021 

IL 126074 at ¶ 11.  

Applying these principles to Section 20-19 of the Probate Act, it is clear that the 

statute applies only to the payment of debt from assets in a decedent’s estate and does not 

extend to the payment of debt from assets in a trust.  

a. The plain language of Section 20-19 restricts the payment of debt 

from only a single source: the real or personal estate of a decedent. 

As structured, Section 20-19(a) is divided into two clauses. First, Section 20-19(a) 

lists which types of property are regulated by the statute: 

When any real estate or leasehold estate in real estate subject to an 

encumbrance, or any beneficial interest under a trust of real estate or 

leasehold estate in real estate subject to an encumbrance, is specifically 

bequeathed or passes by joint tenancy with right of survivorship or by the 

terms of a trust agreement or other nontestamentary instrument . . . 

Second, Section 20-19(a) explains how this property is treated under the statute: 

. . . the legatee, surviving tenant or beneficiary to whom the real estate, 

leasehold estate or beneficial interest is given or passes, takes it subject to 

the encumbrance and is not entitled to have the indebtedness paid from 

other real or personal estate of the decedent. 755 ILCS 5/20-19(a)  

Though these clauses are mutually reliant on each other, they are also clearly distinct. 

Regardless of how property is received (e.g., bequeathed in a will, passed by joint 

tenancy, or received via a trust), the receipt of the property remains subject to a single 

SUBMITTED - 36946539 - Elizabeth Owen - 3/4/2026 4:39 PM

132453



15 

limitation: an encumbrance related to that property may not be paid from the “real or 

personal estate of the decedent.” 755 ILCS 5/20-19(a); Radley v. Wolland (In re Est. of 

Light), 385 Ill. App. 3d 196, 201 (3rd Dist. 2008) (“When real estate subject to an 

encumbrance is bequeathed, the legatee takes the property subject to the encumbrance 

and is not entitled to have the indebtedness paid from the decedent’s estate”).  

The term “real or personal estate of the decedent” is unambiguous and includes 

only property in a decedent’s estate. Throughout the Probate Act, this term is consistently 

applied only to a decedent’s assets that would be subject to probate if initiated. See e.g., 

755 ILCS 5/19-1 (discussing the administration of the “personal estate of the decedent” 

exclusively as probate property); Id. at 5/20-1 (discussing the administration of the “real 

estate of the decedent” exclusively as probate property). Though not expressly defined in 

the Probate Act, a “decedent’s estate” is commonly defined to include only “[t]he real and 

personal property that a person possesses at the time of death and that passes to the heirs 

or testamentary beneficiaries.” Estate, Black’s Law Dictionary (12th ed. 2024). This 

commonsense definition is consistent with the term’s persistent usage throughout the 

Probate Act, including references to the real or personal estate of the decedent. See e.g., 

755 ILCS 5/4-13 (“Every will when admitted to probate as provided by this Act is 

effective to transfer the real and personal estate of the testator bequeathed in that will”).  

Notably, trust property is not part of a decedent’s estate. Zelenka v. Krone, 294 Ill. 

App. 3d 248, 252 (3rd Dist. 1997) (“One of the primary objectives for creating a trust 

rather than a will is to remove the trust assets from the settlor’s estate”); In re Est. of 

Defilippis, 289 Ill. App. 3d 695, 700 (1st Dist. 1997) (“[A] valid inter vivos conveyance 

of a property interest [does] not become a part of the decedent’s estate”). In fact, once 
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property is transferred to a trust, it is no longer owned by the settlor in their individual 

capacity at all. See e.g., First Nat’l Bank of Joliet v. Hampson, 88 Ill. App. 3d 1057, 1060 

(3rd Dist. 1980) (Explaining that “[f]ollowing execution of the trust document the settlor 

conveyed the four parcels of real estate to himself as trustee and thereby parted with legal 

title”); 76 Am. Jur. 2d Trusts § 47 (May 2025) (“[I]n order to create an enforceable trust, 

it is necessary that the donor or creator should part with his or her interest in the property 

to the trustee by an actual conveyance or transfer and, where the creator has legal title, 

that such title should pass to the trustee”). Therefore, when Section 20-19 mentions the 

“real or personal estate of the decedent,” it is clearly referring only to property within a 

decedent’s estate and does not extend to property within a trust.  

b. Considering Section 20-19 in context confirms it applies only to 

probate matters and the payment of debt from a decedent’s estate. 

Section 20-19’s history, language, and its placement within the Probate Act 

confirms that the legislature intended the statute to apply strictly to probate matters and 

the payment of debt from assets in a decedent’s estate—and that it was never intended to 

be extended to the administration of trusts or the payment of debt from assets in a trust.  

i. Section 20-19 was enacted to address an issue specific to 

probate. 

Section 20-19 of the Probate Act was enacted to address the common law doctrine 

of exoneration, an issue specific to probate and the payment of debt from a decedent’s 

estate. See Griffin, 72 Ill.App.3d at 749-50 (detailing the history of Section 20-19 and 

noting that Section 20-19 “operates in derogation of the common law doctrine of 

exoneration”). This longstanding doctrine mandated that, absent instruction to the 

contrary in a will, all a decedent’s debts must be paid from their estate—first from the 

decedent’s personal estate, then from the decedent’s real estate. Sutherland v. Harrison, 
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86 Ill. 363, 365 (1877) (“It is a well-settled principle, that in the administration of assets 

the personal estate is the natural and primary fund for the payment of debts and legacies, 

and, as a general rule, must first be exhausted before the real estate can be made liable”).  

In the 1960’s, the Illinois legislature decided to depart from the common law 

doctrine of exoneration. First, in 1966, the legislature passed a statute making a 

decedent’s real and personal estate equally chargeable with estate claims. Griffin, 72 Ill. 

App. 3d at 749; 755 ILCS 5/18-14. Then, in 1967, it passed what became Section 20-19, 

restricting the use of a decedent’s real or personal estate to pay encumbrances on real 

property unless such payment was expressly provided for in a decedent’s will. 755 ILCS 

5/20-19; Westberg v. Barcroft, 2022 IL 210543 at ¶ 31; Radley v. Wolland, 385 Ill. App. 

3d 196, 201 (3rd Dist. 2008) (“When real estate subject to an encumbrance is bequeathed, 

the legatee takes the property subject to the encumbrance and is not entitled to have the 

indebtedness paid from the decedent’s estate”). Accordingly, the legislature passed 

Section 20-19 to address a limited probate issue concerning the payment of debt from a 

decedent’s estate.  

Importantly, the concern that led the legislature to adopt Section 20-19 is not 

present with trusts. Trusts are not, and never have been, subject to the doctrine of 

exoneration. See Griffin, 72 Ill. App. 3d at 749 (stating that the traditional doctrine of 

exoneration called for the “discharge of the lien from testator’s personal estate”). This is 

likely why, despite the opportunity to do so, the legislature has not enacted a similar 

restriction on the payment of debt from trust assets. See 760 ILCS 3 et. seq. (the Trust 

Code, effective January 1, 2020, does not include a restriction on the payment of debt 

from trust assets equivalent to Section 20-19’s restriction on the payment of debt from 
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assets in a decedent’s estate). If the legislature believed such a restriction were necessary, 

it would have included one in the Trust Code. See Chatham Foot Specialists, P.C. v. 

Health Care Service Corp., 216 Ill. 2d 366, 398 (2005) (“We believe that if the General 

Assembly had intended for the provisions of the Act to protect the public welfare, the 

legislature would have said so”). Its absence confirms that Section 20-19, which was 

enacted to address an issue specific to probate, does not extend to trust administration. 

ii. The language used by the legislature in Section 20-19 confirms 

its application strictly to probate matters. 

The language contained within Section 20-19 confirms the statute’s application 

strictly to probate matters. Section 20-19(a) restricts the payment of debt from only the 

“real or personal estate of the decedent.” 755 ILCS 5/20-19(a). The term “real or personal 

estate of the decedent” and equivalent terms are used frequently throughout the Probate 

Act. See e.g., 755 ILCS 5/4-13 (“Every will when admitted to probate as provided by this 

Act is effective to transfer the real and personal estate of the testator bequeathed in that 

will”); id. at 5/19-1 (discussing the administration of the “personal estate of the decedent” 

exclusively as probate property); id. at 5/20-1 (discussing the administration of the “real 

estate of the decedent” exclusively as probate property). In all such instances, the term 

includes only property that a decedent possessed at the time of their death and that passes 

to their heirs or testamentary beneficiaries. Id. This term should not be inclusive of trust 

property in Section 20-19, and there alone. Thomas v. Khoury, 2021 IL 126074, ¶ 11 

(“When interpreting the meaning of the statutory language, we presume that the 

legislature did not intend absurdity, inconvenience, or injustice.”)  

The introductory clause of Section 20-19 is also instructive, as it states that the 

statute applies, “[e]xcept as otherwise expressly provided by decedent’s will[.]” 755 
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ILCS 5/20-19. Of course, it is well-established that the term “will” as used in the Probate 

Act does not include trusts. In re Est. of Meskimen, 39 Ill. 2d 415, 419 (1968) (holding 

that trusts are not part of the will). Likewise, wills control only property held in a 

decedent’s estate, not property held in a separate trust. South Side Trust & Savings Bank 

v. South Side Trust & Savings Bank, 5 Ill. App. 3d 474, 479 (3rd Dist. 1972) (an executor 

has a duty to administer the estate in accordance with the will); Morrison v. Morrison, 

2021 IL App (3d) 200243, ¶ 24 (a trustee is bound to administer the trust in accordance 

with the trust instrument). Thus, it would be illogical for the legislature to mention only 

wills in the introductory clause of Section 20-19 if it intended the statute to also bind 

payments from trust property. 

iii. The broader statutory context confirms Section 20-19’s 

application strictly to probate matters.   

The limited application of Section 20-19 to probate matters is further confirmed 

by looking at the broader statutory context. Notably, trusts and estates are regulated in 

entirely different chapters of the Illinois Compiled Statutes. See 755 ILCS 5/1-1 et seq. 

(regulating estates); 760 ILCS 3/101 et seq. (regulating trusts). As a result, the Probate 

Act does not typically govern assets that exist outside a decedent’s estate. E.g., Bergheger 

v. Boyle, 258 Ill. App. 3d 413, 416 (5th Dist. 1994) (“The Probate Act . . . does not govern 

the rights of beneficiaries to the proceeds of life insurance policies” because they pass 

outside a decedent’s estate). If the legislature had intended to depart from this structure 

and extend Section 20-19 into the domain of the Trust Code, it would have said so 

explicitly. See Chatham Foot Specialists, P.C. v. Health Care Service Corp., 216 Ill. 2d 

366, 398 (2005) (“We believe that if the General Assembly had intended for the 

provisions of the Act to protect the public welfare, the legislature would have said so”).  
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III. The appellate court erred in extending Section 20-19 of the Probate Act 

beyond its plain language and into the administration of trusts. 

In pronouncing its expanded view of Section 20-19, the appellate court not only 

confused the longstanding, fundamental distinctions between trust property and estate 

property, but it also failed to follow the required methods of statutory interpretation. 

Instead, the appellate court’s construction of Section 20-19 requires the insertion of new 

language, renders key terms superfluous, and overlooks the statute’s context. The 

appellate court’s conclusion will have widespread negative effects. 

a. The appellate court’s reading of Section 20-19 requires inserting new 

language into the statute, rendering its current language superfluous. 

Section 20-19 unambiguously limits the payment of debt from only “the real or 

personal estate of the decedent.” 755 ILCS 5/20-19(a). The appellate court impermissibly 

inserted new language into the last sentence of Section 20-19(a), which must now be read 

to limit the payment of certain debt: 

… from other real or personal estate of the decedent [or from property 

held in a trust]. 

Further, the introductory clause of Section 20-19 states that the statute applies, 

“[e]xcept as otherwise expressly provided by decedent’s will[.]” 755 ILCS 5/20-19. 

Relying on this clause, the appellate court attempted to ascertain whether the Settlor 

provided express direction in the Trust for the payment of the Promissory Note. However, 

in doing so, the appellate court impermissibly inserted new language into the first clause 

of Section 20-19, which must now read: 

No exoneration of encumbered interest in real estate. Except as otherwise 

expressly provided by decedent’s will [or a trust] . . .  

Both instances of additional language are central to the appellate court’s opinion. 

Otherwise, the appellate court could not have concluded that Section 20-19 restricts the 
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payment of the Promissory Note (an undisputed debt of the Settlor) from assets in the 

Trust. However, because this conclusion requires the insertion of language into Section 

20-19 and renders the legislature’s decision to name only the “real or personal estate of 

the decedent” and a “decedent’s will” superfluous, it is clearly improper. See e.g., Mosby 

v. Ingalls Memorial Hospital, 2023 IL 129081, ¶ 31 (“When the statutory language is 

plain and unambiguous, a court may not depart from a statute’s plain language by reading 

into the law exceptions, limitations, or conditions that the legislature did not express.” 

(internal quotations omitted)); Slepicka v. Illinois Dep’t of Pub. Health, 2014 IL 116927, ¶ 

14 (“Each word, clause and sentence of a statute must be given a reasonable construction, 

if possible, and should not be rendered superfluous”). 

 This Court recently faced a similar issue of statutory interpretation in Concerned 

Citizens v. Illinois Commerce Comm’n, 2026 IL 131026. There, the same appellate court 

incorrectly interpreted a different statute (220 ILCS 5/8-406.1) to impose an unwritten 

condition precedent to the issuance of certificates of public convenience and necessity 

(“CPCNs”). Id. at ¶ 23. Specifically, the appellate court concluded that a statutory 

requirement that CPCN applicants be “capable of financing the proposed construction” 

imposed an additional requirement that the applicant had to have the financing in place 

before the CPCN could be issued. Id. at ¶ 13. However, applying the same rules of 

statutory interpretation, this Court explained that “[s]uch an interpretation inserts an 

additional requirement, ‘at the time of its application,’ into the statute, violating the rules 

of interpretation.” Id. at ¶ 22. Likewise, the Court noted that “[h]ad the legislature 

intended that applicants have financing in place at the time the CPCN was to issue, it 

would have put such a requirement into the statute.” Id.  
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Here, the Court again faces a similar circumstance, where the lower courts have 

inexplicably inserted language into Section 20-19, disregarding the clear language of the 

statute itself. Just as in Concerned Citizens, such rewriting of this statute cannot stand. 

Instead, Section 20-19 should be interpreted to comply with its unambiguous language, 

such that it restricts only the payment of certain debt from a decedent’s estate.  

b. The appellate court ignored Section 20-19’s context  

and existing precedent. 

As mentioned above, Section 20-19 of the Probate Act was enacted to address the 

common law doctrine of exoneration, an issue specific to probate and the payment of 

debt from a decedent’s estate. See Griffin, 72 Ill. App. 3d at 749-50. This is confirmed by 

the decades of precedent applying Section 20-19 exclusively in this context. See e.g., 

Griffin, 72 Ill. App. 3d at 750; In re Est. of Matthews, 409 Ill. App. 3d 780, 785 (Ill. App. 

2011); Radley v. Wolland, 385 Ill. App. 3d 196, 201 (Ill. App. 3008); In re Alpert’s Est., 

95 Ill. 2d 377, 380 (Ill. 1983). That Section 20-19 was meant to apply to probate and not 

trust administration is further confirmed by the legislature’s decision to regulate trusts 

and estates in entirely different chapters of the Illinois Compiled Statutes. See 755 ILCS 

(regulating estates); 760 ILCS (regulating trusts). It is also confirmed by Section 20-19’s 

language, which limits its reach solely to the payment of debt from the “real or personal 

estate of the decedent” unless “otherwise expressly provided by decedent’s will.” 755 

ILCS 5/20-19. However, in extending Section 20-19’s reach into the province of trust 

administration, the appellate court improperly ignored all this context. 

c. Affirming the appellate court’s opinion would have widespread 

negative effects.  

The appellate court’s holding extends far beyond this matter and would have 

wide-reaching negative effects if upheld by this Court. The appellate court’s novel 
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interpretation of Section 20-19 of the Probate Act unjustifiably expands the statute’s 

reach into the dominion of the Trust Code and into trust administration generally. The 

appellate court’s holding ignores the fundamental and longstanding distinctions between 

trusts and estates and opens the door to widespread misapplication of key terms 

throughout the Probate Act, creating uncertainty as to which provisions of the Probate Act 

now extend to the administration of trusts.  

The appellate court’s interpretation of Section 20-19 raises significant concerns 

regarding the administration of trusts. Trusts have been prepared for decades without any 

indication that Section 20-19 of the Probate Act impacted trust administration in this way. 

Prior to the appellate court’s holding, settlors have expected that a clear mandate in a trust 

requiring the payment of all the settlor’s debts would, in fact, require the trustee to pay all 

the settlor’s debts. Instead, without any prior precedent, the appellate court decided that 

Section 20-19 has always applied to the administration of trusts, retroactively presuming 

all settlors were aware that Section 20-19 of the Probate Act could override a trust 

provision requiring payment of the settlor’s debt. See A12; First Nat’l Bank v. King, 263 

Ill. App. 3d 813, 819 (1st Dist. 1994). Accordingly, if the decision stands, all trusts 

executed without consideration for Section 20-19 must be revised, or else the settlors’ 

true wishes will not be effectuated. For trusts that have become irrevocable, it is too late 

to make these changes.  

Further, the appellate court’s decision extends far beyond Section 20-19 by 

misinterpreting key terms that are recurrent throughout the Probate Act, and by confusing 

the distinctions between trusts and estates more broadly. At a minimum, the appellate 

court’s opinion radically changes the definition of the “real or personal estate of the 
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decedent.” According to the appellate court, this term is now inclusive of trust property. 

But references to a decedent’s real or personal estate appear throughout the Probate Act to 

delineate functions that have never included trust property, including what assets must be 

disclosed publicly (e.g., 755 ILCS 5/6-2; id. at 5/9-4; id. at 5/10-2; id. at 5/14-1); the 

amount of the bond (id. at 5/12-5); the property that is subject to surviving spouse’s or 

child’s awards (id. at 5/24-7); the place of probate (id. at 5/5-1); and more. Consequently, 

affirming the appellate court’s holding opens the door to the expansion of other probate-

specific provisions to implicate trusts and trust property, leaving practitioners and courts 

to guess what other sections of the Probate Act might now apply to trust administration.  

Additionally, affirming the appellate court’s holding could easily compromise key 

benefits of trusts. Trusts are often created to avoid probate and with the expectation that 

trust property will not be governed by probate terms. See e.g., Zelenka v. Krone, 294 Ill. 

App. 3d 248, 252 (“One of the primary objectives for creating a trust rather than a will is 

to remove the trust assets from the settlor’s estate and avoid a probate proceeding”). This 

is important, as trusts provide numerous benefits that are not available through probate. 

For instance, trusts provide significant privacy, ranging from avoiding the public 

disclosure of the trust document and assets to limiting who is entitled to see the trust 

document and receive trust accountings. See In re Est. of Meskimen, 39 Ill. 2d 415 at 421 

(holding that trusts should not be admitted to probate); In re Est. of Defilippis, 289 Ill. 

App. 3d at 700 (“[A] valid inter vivos conveyance of a property interest [does] not 

become a part of the decedent’s estate”); 760 ILCS 3/1013 (providing that trustees may 

give third parties a certification of trust instead of the full trust document); 760 ILCS 

3/813.1 (requiring trustees to provide trust accountings only to qualified beneficiaries). 
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Affirming the appellate court’s decision erodes the distinction between property in a trust 

and property in an estate and opens the door to the possibility that key trust benefits, such 

as privacy, will disappear.  

Furthermore, in cases such as this, where separate foreclosure proceedings have 

been initiated, expanding Section 20-19 risks creating unnecessary confusion around the 

use of trust properties as collateral. This has already arisen in the foreclosure case related 

to this matter (St. Clair County Case No. 24-FC-0223), where Brent and Kevin have 

argued that the appellate court’s ruling somehow prevents the foreclosure court from 

ordering an assignment of rents from the encumbered trust properties. The success of 

such arguments would render absurd results—ignoring a settlor’s decision to encumber 

trust properties and discouraging banks from accepting trust properties as collateral. 

IV. The Trustee should be directed to pay the Promissory Note  

with assets from the Trust. 

It is undisputed that Article Ten of the Trust requires the trustee to “pay from the 

Trust Estate . . . all of [the Settlor’s] just debts.” A38; A21 (“Article Ten of the Trust 

document is a general direction to the Trustee to pay all the Settlor’s just debts”); A7 

(“There is no question that article 10 of the Trust directs Debra to pay all ‘just debts’ of 

the Settlor from the Trust estate”). Likewise, it is undisputed that the Promissory Note is 

a debt of the Settlor. A45-46; A21 (the Promissory Note “is unquestionably a debt of [the 

Settlor]”); A7 (Brent and Kevin “acknowledge that the promissory note is [the] Settlor’s 

debt”). Accordingly, pursuant to the clear terms of Article Ten, the Trustee is required to 

pay the Promissory Note with assets from the Trust. See A21; Palm v. Sergi, 2022 IL App 

(2d) 210057, ¶ 50 (“It is well established that trustees must administer trust property in 

accordance with the terms of the trust instrument”). 
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Despite the clear mandate of Article Ten and the undisputed fact that the 

Promissory Note is a debt of the Settlor, the appellate court concluded that the Trustee 

could not use assets from the Trust to pay the Promissory Note. But the sole basis for this 

conclusion was the appellate court’s errant application of Section 20-19 to this matter. 

A9-10. Section 20-19 also supported the only argument advanced by Brent and Kevin 

below with respect to the payment of the Promissory Note. A82. However, as discussed 

above, Section 20-19 of the Probate Act is not applicable here and cannot be used to 

override the clear terms of the Trust or to require an analysis of the Settlor’s intent 

beyond those clear terms. Therefore, because Article Ten of the Trust requires the Trustee 

to pay all the Settlor’s debts with the Trust Estate, the Trustee should be directed to pay 

the Promissory Note, a debt of the Settlor, with assets in the Trust. A21. 

CONCLUSION 

The circuit court correctly concluded that Article Ten of the Trust provides 

direction to the Trustee to pay all the Settlor’s debts and that the Promissory Note is 

unquestionably a debt of the Settlor. However, despite these facts, the appellate court 

concluded that Section 20-19 of the Probate Act restricted the Trustee’s ability to pay the 

Promissory Note with assets from the Trust. But Section 20-19 restricts the payment of 

debt only from assets in a decedent’s estate, not from assets in a trust. Absent this errant 

application of Section 20-19, there is no legal basis to restrict the Trustee from using trust 

assets to pay the Promissory Note. In fact, paying the Promissory Note with assets from 

the Trust is exactly what is required of the Trustee. Therefore, the appellate court’s 

opinion should be reversed, and the Trustee should be directed to pay the Promissory 

Note, a debt of the Settlor, with the Trust Estate as required by the Trust. 
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   2025 IL App (5th) 241010

NO. 5-24-1010

IN THE

       APPELLATE COURT OF ILLINOIS

FIFTH DISTRICT
______________________________________________________________________________

DEBRA A. TIEDEMANN, as Trustee of ) Appeal from the
The Edward E. Tiedemann Declaration of ) Circuit Court of 
Trust, Dated January 30, 2014, ) Piatt County.

)
Plaintiff-Appellant, )

)
v. ) No. 24-CH-2

)
BRENT E. TIEDEMANN and KEVIN A. TIEDEMANN, ) Honorable

) Dana C. Rhoades, 
Defendants-Appellees. ) Judge, presiding.

______________________________________________________________________________

PRESIDING JUSTICE McHANEY delivered the judgment of the court, with opinion.
Justices Moore and Sholar concurred in the judgment and opinion.

OPINION

¶ 1 Edward E. Tiedemann (Settlor) executed the “Edward E. Tiedemann Declaration of Trust” 

(Trust) on January 30, 2014. He was the initial trustee of the Trust, and he named his wife, Debra 

A. Tiedemann (Debra) as the successor trustee of his Trust. The beneficiaries of the Trust were

Debra, and his two sons, Brent E. Tidemann and Kevin A. Tiedemann (defendants). In 2022, the 

Settlor and Debra obtained a loan for $862,400 to purchase land in St. Clair County. The purchase 

was secured by a mortgage agreement dated June 30, 2022. Following the Settler’s death on 

September 7, 2023, ownership of the Belleville property passed to Debra as a joint tenant with 

right of survivorship. Following the Settlor’s death, no payments were made on the loan, and the 

financial institution sent a notice of default, stating its intent to foreclose if the default was not 

NOTICE
Decision filed 10/02/25, 
corrected 10/03/25. The text of 
this decision may be changed 
or corrected prior to the filing of 
a Petition for Rehearing or the 
disposition of the same.
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remedied. Thereafter, Debra filed her petition with the trial court asking for “aid and direction” 

pursuant to the Illinois Trust Code (Code) (760 ILCS 3/101 et seq. (West 2022)) and sought to use 

trust assets to pay off the bank loan. The defendants responsively argued that Debra could not use 

trust assets to pay off the loan, as doing so would be contrary to the Probate Act of 1975 (Act) 

(755 ILCS 5/1-1 et seq. (West 2022)). The trial court entered its order finding in the defendants’ 

favor on August 26, 2024. Debra timely appealed from that order. For the following reasons, we 

affirm.

¶ 2 I. Background

¶ 3 On January 30, 2014, the date that the Settlor executed his Trust, he also executed his final 

will. The Trust included tracts of real estate described in an attached and incorporated schedule. 

The two tracts of Trust real estate were in St. Clair County and were labeled as tract No. 1 and 

tract No. 2. The Trust was also defined to include any other property later added by the Settlor, 

together with the proceeds thereof. At an unspecified date, a third St. Clair County tract was 

transferred into the Trust.

¶ 4 Article 10 of the Trust provides that upon the Settlor’s death: 

“[Debra] shall pay from the Trust Estate, directly or through my personal representative, 

without apportionment or reimbursement, all of my just debts, including the expenses of 

my last illness and funeral, all expenses of administration of property wherever situated, 

passing under my Will or this [Trust] or otherwise, and all estate inheritance, transfer and 

succession taxes which become due by reason of my death ***.”

¶ 5 On June 30, 2022, the Settlor and First Federal Savings Bank of Mascoutah (Bank) 

executed a promissory note and a mortgage for $862,400 to purchase the Rentchler Station Road 

property in St. Clair County. The Settlor signed the promissory note and the Settlor and Debra 
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both signed the mortgage. The promissory note was secured by a mortgage on four properties in 

St. Clair County. Three of the properties were within the Trust. The fourth property, the Rentchler 

Station Road property was not transferred into the Trust before the Settlor died. The Settlor also 

signed an assignment of rents to the four St. Clair County properties to the Bank “TO SECURE 

(1) PAYMENT OF THE INDETEDNESS AND (2) PERFORMANCE OF ANY AND ALL 

OBLIGATIONS OF BORROWER AND GRANTOR UNDER THE NOTE, THIS 

ASSIGNMENT, AND THE RELATED DOCUMENTS.” The Bank had the sole discretion as to 

application of the rents, but any rents received by the Bank that were not applied to the costs and 

expenses the Bank incurred in connection with the properties would be applied to the loan.

¶ 6 The Rentchler Station Road property was titled in the Settlor and Debra’s joint tenancy 

with right of survivorship. Upon the Settlor’s death on September 7, 2023, ownership of the 

Rentchler Station Road property passed by operation of law to Debra through her interest as the 

property’s joint tenant with right of survivorship. Upon the Settlor’s death, Debra also became the 

trustee of the Trust. 

¶ 7 The record does not indicate if Debra made any mortgage payments on the Rentchler 

Station Road property loan after the Settlor’s death. However, in January 2024, the Bank sent its 

notification that both the promissory note and the mortgage were in default, stating that the Bank 

intended to pursue foreclosure on the four properties if the default was not remedied. The amount 

of outstanding debt was then $858,476.08.

¶ 8 Debra’s petition asked the trial court for aid and direction pursuant to section 201 of the 

Code (760 ILCS 3/201 (West 2022)). She stated that the Trust contained a provision directing her, 

as trustee, to “pay from the Trust Estate *** all of my just debts.” Debra indicated that the only 

outstanding debts were the outstanding balance on the Rentchler Station Road property note of 
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$858,476.08, and an outstanding balance on a tractor loan of $22,978.61. She stated that she could 

avoid foreclosure by paying off the promissory note with assets held by the Trust. At the time she 

filed her petition, the only assets in the Trust were the three properties, but she stated that based 

upon the Settlor’s pour-over will, the Settlor’s other assets, excluding the Rentchler Station Road 

property, would pour into the Trust after probate proceedings. She asked the trial court to provide 

aid and direction on how she, as trustee, should proceed with the payment of the Settlor’s debts.

¶ 9 On July 3, 2024, the defendants filed their response to Debra’s petition. The defendants 

agreed that Debra was a beneficiary of the Trust, particularly with respect to the marital domicile 

shared as of Settlor’s death and that they were beneficiaries of the balance of the Trust, to be 

distributed equally. They disputed Debra’s claim that the loan on the Rentchler Station Road 

property should be satisfied by Trust assets. The defendants alleged that three of the four St. Clair 

County properties were Trust assets, but the fourth property—the Rentchler Station Road property, 

consisting of 61.6 acres—had been titled jointly with right of survivorship by the Settlor and Debra 

alone. They argued that using Trust assets to pay the indebtedness on the property would be at the 

defendants’ detriment and would unjustly enrich Debra. The defendants cited section 20-19 of the 

Act (755 ILCS 5/20-19 (West 2022)) to support their argument. 

¶ 10 The defendants asked the trial court to remove Debra as the trustee because (1) she was 

suggesting that this personal debt should be paid from the Trust; (2) she was prioritizing her 

personal interests over her Trust duties and the well-being of the Trust beneficiaries; (3) she had 

received rental payments and income that were not placed into the Trust, and she had not reported 

the use of such funds to the defendants; and (4) she had failed by commission and omission to 

properly carry out the trustee’s duties of accounting. The defendants asked the court to remove her 

as the acting trustee, and to replace her with the successor trustee, Brent E. Tiedemann.
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¶ 11 On July 31, 2024, the trial court held a hearing on Debra’s petition and the defendants’ 

response. The court entered its order on August 26, 2024. In its order, the court noted that the Trust 

provided that Debra could reside in the marital home for her lifetime with conditions and that the 

marital home at the time of the Settlor’s death was in Monticello, Illinois. The court also noted 

that the Trust provided general provisions for the payment of the Settlor’s debts and expenses. The 

court took judicial notice of the Settlor’s will and noted that it was a pour-over will with a few 

specific tangible personal property bequests, with the remainder pouring into the Trust. 

¶ 12 The trial court noted that the Settlor signed a promissory note to the Bank individually and 

not in his capacity as trustee of the Trust on June 30, 2022, for $862,400. Those funds were used 

to purchase a 61.6-acre parcel on Rentchler Station Road in St. Clair County. The mortgage dated 

the same date was signed by both Settlor and Debra. Three additional parcels of land were included 

with the Rentchler Station Road parcel as collateral to secure the promissory note. 

¶ 13 The trial court found that section 20-19 of the Act was applicable to the transfer of the 

Rentchler Station Road property and to the Trust document. The court noted that the property was 

encumbered; that section 20-19 of the Act included all transfers of encumbered real estate 

transferred by operation of law pursuant to joint tenancy; and the Act also applied to 

nontestamentary instruments, like a trust. The court determined that the Trust language about 

payment of “just debts” was a general direction to the trustee to pay the Settlor’s expenses of last 

illness, administrative expenses, and all estate, inheritance, and transfer taxes. The clause did not 

contain specific language “expressing the Settlor’s intent that the Trust Estate shall pay or assumes 

the liability for encumbered real estate that passes upon his death through a right of survivorship 

or another non-testamentary instrument.” 
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¶ 14 Additionally, the trial court noted that the Settlor did not execute a codicil to his will 

expressing his intent that section 20-19 of the Act should not apply and that the Trust shall pay the 

outstanding encumbrance upon the Rentchler Station Road property. The court concluded that the 

law presumed that the Settlor “understood that his spouse would receive the entire interest in the 

Rentchler Station Road property subject to the encumbrance, at the time of his death.” In support, 

the court noted that, although the Trust granted Debra a life estate in the marital residence subject 

to specific conditions, the Trust made Debra personally liable for “all monthly mortgage payments, 

costs and expenses incident to the use, debt service, maintenance, and protection thereof, and real 

estate taxes and insurance.” The court stated: “This language seems to suggest that the Settlor’s 

intent was for Section 20-19 to apply to any specific bequests or outright transfer of encumbered 

real property.” Overall, the trial court concluded that the Settlor had no intent to shift the Rentchler 

Station Road property debt owed to the Bank to the Trust. “The law presumes that Edward 

Tiedemann knew the law when he executed these documents, that he understood the application 

of Section 20-19 to the Rentchler property, and that he understood that his spouse would receive 

the entire interest in the Rentchler property subject to the encumbrance, at the time of his death.”

¶ 15 The trial court found that section 20-19 of the Act did not apply to the tractor debt, as it 

was personal property, and therefore, the Trust was responsible for paying that debt. The trial court 

also denied the defendants’ request to remove Debra as the trustee because the official accounting 

was not due until September 2024.

¶ 16 Debra appeals from the August 26, 2024, order.

¶ 17 II. Analysis

¶ 18 On appeal, Debra contends that the trial court erred both in finding that section 20-19 of 

the Act applied to the payment of the Settlor’s debts from the Trust, and in finding that she, as 
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trustee, could not pay off the promissory note with Trust assets. As the issues in this case involve 

the trial court’s interpretation of statutory law, our review is de novo. Central Illinois Light Co. v. 

Department of Revenue, 335 Ill. App. 3d 412, 415 (2002). 

¶ 19 When we interpret statutory language, our main objective is to determine and give effect 

to the legislature’s intent. Westberg v. Barcroft, 2022 IL App (2d) 210543, ¶ 23 (citing Rosenbach 

v. Six Flags Entertainment Corp., 2019 IL 123186, ¶ 24). “The most reliable indicator of legislative 

intent is the statutory language, given its plain and ordinary meaning.” Id. “Each word, clause, and 

sentence of a statute must be given a reasonable construction, and no term should be rendered 

superfluous.” Id. (citing 1010 Lake Shore Ass’n v. Deutsche Bank National Trust Co., 2015 IL 

118372, ¶ 21). Moreover, a court cannot deviate from the statute’s plain and unambiguous 

language by “reading into the statute exceptions, limitations, or conditions not expressed therein.” 

Id. (citing Rosenbach, 2019 IL 123186, ¶ 24).

¶ 20 There is no question that article 10 of the Trust directs Debra to pay all “just debts” of the 

Settlor from the Trust estate. The defendants acknowledge that the promissory note is Settlor’s 

debt. However, the defendants dispute that the promissory note qualifies as a “just debt” and note 

that section 20-19 of the Act expressly ended the common law doctrine of exoneration. Debra 

claims that the trial court misinterpreted section 20-19 of the Act. 

¶ 21 The common law doctrine of exoneration provided that a devisee of encumbered real estate 

was entitled to a discharge of the encumbrance from the decedent’s personal estate unless 

otherwise directed. Griffin v. Gould, 72 Ill. App. 3d 747, 749 (1979). This rule was followed in 

Illinois “as a corollary of the common law principle that a decedent’s personalty is the primary 

fund for payment of his debts.” Id. (citing Watts v. Killian, 300 Ill. 242 (1921); Martin v. Martin, 

310 Ill. App. 622 (1941)). 
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¶ 22 Historically, the exoneration question was debated in legal circles. Noting that exoneration 

had been statutorily disposed of in New York in 1850 and in England in 1854, the question of 

whether Illinois should follow suit was deemed problematic, and thus, “[i]f the testator wants his 

will to reflect his wishes, what he thinks the law to be, then he must explicitly burden the devised 

realty with its mortgage” and “[i]t seems probable that a testator would believe that an 

encumbrance followed his devise. It would be more normal to expect him to comment if he wished 

it to be otherwise.” Lloyd J. Tyler Jr., Should the Widow Pay?, 47 Ill. B.J. 850, 852-53 (1959). 

“The inequitable case, the hard case ***, is more likely to occur where the devise is exonerated.” 

Id. Another author suggested that the doctrine of exoneration “thwarts intention more often than it 

fulfills it” and that “many, if not most testators, if they thought about the problem, would have said 

the *** devisee, should take the property with whatever encumbrance there might be on it, and 

assume the debt.” Austin Fleming, Will Drafting Problems Posed by Mortgage Indebtedness, 48 

Ill. B.J. 846, 848 (1960).

¶ 23 The predecessor to section 20-19 of the Act took effect in 1967 (1967 Ill. Laws 2012 

(§ 219b)) and eliminated the doctrine of exoneration, “[e]xcept as otherwise expressly provided 

by decedent’s will.” 755 ILCS 5/20-19 (West 2022). After the predecessor to section 20-19 took 

effect, legal scholars discussed application of the statutory language:

“A question suggested by the statutory words [of what is now section 20-19] is 

whether a general direction to the legal representative to pay the debts of the decedent 

constitutes an ‘express provision’ to the contrary. The majority rule appears to be that a 

general direction to pay debts is merely declaratory of the law and does not of itself indicate 

an affirmative or express intent to pay debts secured by a lien or encumbrance.” 4 William 

M. James, Illinois Probate Law and Practice § 219b.4, at 242 (Austin Fleming Supp. 1975).

A8

SUBMITTED - 36946539 - Elizabeth Owen - 3/4/2026 4:39 PM

132453



9

Another author stated: “The new statute requires an express provision in the decedent’s will to 

overcome the effect of the statute and a mere statement to pay the testator’s debts will not be 

sufficient to overcome it.” Spencer H. Raymond, 1967 Legislative Changes Affecting Probate and 

Trust Law, 56 Ill. B.J. 208, 215 (1967).

¶ 24 We review section 20-19 of the Act to determine if it applies to the outstanding 

indebtedness on the Rentchler Station Road property. Section 20-19(a) expressly provides: “When 

any real estate *** subject to an encumbrance *** passes by joint tenancy with right of 

survivorship *** the *** surviving tenant *** to whom the real estate *** passes, takes it subject 

to the encumbrance ***.” 755 ILCS 5/20-19(a) (West 2022). The Act defines an encumbrance to 

include a mortgage. Id. § 1-2.07. Thus, section 20-19 unquestionably applies to the transfer of the 

Rentchler Station Road property under the statute’s express terms.

¶ 25 The question that remains is whether Debra, as the undisputed owner of this property with 

its monetary encumbrance, can use Trust assets to pay off the encumbrance. Debra argues that the 

answer to this question lies within section 20-19 of the Act and contends that a decedent’s “real or 

personal estate” is different from a decedent’s “trust estate,” and because she was seeking payment 

of the promissory note with “trust” assets versus “real or personal estate” assets, the trial court’s 

order was erroneous. She cites no legal authority for this proposition, other than to state that there 

is no comparable statutory language in the Code (760 ILCS 3/101 et seq. (West 2022)).

¶ 26 We start with legal definitions of the terms at issue. The terms “real or personal estate,” 

“real and personal estate,” and “trust estate” are not defined in the Act or the Code. The term “real 

or personal estate” was used in the Act 9 times,1 and the term, “real and personal estate” was used 

1The term “real or personal estate” can be found in sections 2-5, 4-6, 11-6, 11a-7, 13-4, 14-1, 20-
19, 22-4, and 24-3 of the Act. See 755 ILCS 5/2-5, 4-6, 11-6, 11a-7, 13-4, 14-1, 20-19, 22-4, 24-3 (West 
2022). 
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16 times in the Act.2 The term “personal estate” is defined as “personal property” as follows: “Any 

movable or intangible thing that is subject to ownership and not classified as real property.” 

Black’s Law Dictionary (12th ed. 2024) (directed to “personal property (1) under PROPERTY”). 

The term “real estate” is defined as “real property” as follows: “Land and anything growing on, 

attached to, or erected on it, excluding anything that may be severed without injury to the land.” 

Black’s Law Dictionary (12th ed. 2024) (directed to “real property under PROPERTY”). The term 

“trust estate” is defined as “corpus” as follows: “[t]he property for which a trustee is responsible; 

the trust principal.—Also termed res; trust estate; trust fund; trust property; trust res; trust.” Black’s 

Law Dictionary (12th ed. 2024) (directed to “corpus (1)”).

¶ 27 Using rules of statutory construction by giving the words their plain and ordinary meaning 

(Westberg, 2022 IL App (2d) 210543, ¶ 23 (citing Rosenbach, 2019 IL 123186, ¶ 24)), we find 

that the terms real and/or personal estate as used in the Act simply mean real property and/or 

personal property. Reasonably interpreting this clause, we conclude that use of these terms, as they 

have been legally defined, simply denotes the distinction between realty and personal assets. 

Moreover, the term “trust estate” simply means the trust property. See id. (citing 1010 Lake Shore 

Ass’n, 2015 IL 118372, ¶ 21).

¶ 28 We acknowledge that cases interpreting section 20-19’s prohibition of paying off 

encumbrances have only involved real estate taxes and not a survivor’s attempt to pay off a 

mortgage or promissory note. Nonetheless, we find that the analysis in these real estate taxes cases 

is helpful.

¶ 29 In Gould, 72 Ill. App. 3d at 750, Gould claimed that the will’s provision that “ ‘all 

indebtedness’ ” is to be paid, necessarily included real estate taxes. Gould argued that the word, 
2The term “real and personal estate” can be found in sections 2-1, 2-2, 4-4, 4-13, 4-14, 6-2, 9-4, 

9-8, 10-2, 10-4, 14-1, 18-14, 24-1, 24-3, 24-7, and 28-6 of the Act See 755 ILCS 5/2-1, 2-2, 4-4, 4-13, 4-
14, 6-2, 9-4, 9-8, 10-2, 10-4, 14-1, 18-14, 24-1, 24-3, 24-7, 28-6 (West 2022).
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“ ‘all’ ” must “be regarded as including the real estate taxes in order to avoid a construction 

rendering the word meaningless or mere surplusage.” Id. at 752. The appellate court stated: “The 

will must be considered in its entirety to determine testator’s intent and, to the extent possible, that 

construction should be adopted which will give effect to all the language employed.” Id. (citing 

Kiesling v. White, 411 Ill. 493, 499 (1952); Glaser v. Chicago Title & Trust Co., 393 Ill. 447, 457 

(1946)). The appellate court declined to reach a conclusion that “ ‘all indebtedness’ ” included real 

estate taxes, noting that given the history of exoneration, and section 20-19 of the Act, that phrase 

did not authorize the payment of real estate taxes from the estate as that would be in “contravention 

of the rule embodied in section 20-19.” Id. at 753. “To hold otherwise would have the effect of 

introducing exoneration into a statute enacted for the very purpose of avoiding its general 

application.” Id.; see In re Estate of Matthews, 409 Ill. App. 3d 780, 785-86 (2011) (holding that 

the decedent’s direction to the executor “ ‘[t]o pay all governmental charges, taxes or liens imposed 

upon my estate or upon the interest of any and all beneficiaries hereunder by any law of any state, 

foreign state or federal government, relating to the transfer of property by descent or devise’ ” did 

not constitute a specific direction for the estate to assume responsibility for the real estate taxes on 

the decedent’s realty, and instead concerned the payment of estate and inheritance taxes); 

Merchants National Bank of Aurora v. Olson, 27 Ill. App. 3d 432, 433-34 (1975) (applying section 

20-19 of the Act and stating that the statute abrogates a surviving joint tenant’s rights “to have 

liens on the real estate paid in whole or in part out of the decedent’s probate estate,” but concluding 

that the bank—who only had a lien against the husband, and not the spouse—lost its lien upon the 

husband’s death); In re Estate of Light, 385 Ill. App. 3d 196, 197, 201 (2008) (where the decedent’s 

will directed the executor to pay “ ‘all taxes assessed or imposed against [her] estate or against any 
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beneficiary of [her] estate,’ ” the court found that real estate taxes were not included because the 

taxes were assessed and imposed against the real estate, not the decedent’s estate).

¶ 30 The promissory note and mortgage represent the Bank’s encumbrance against the property. 

Debra’s request to use Trust assets to pay off the loan on the property at issue is clearly contrary 

to the express wording of section 20-19 of the Act. See 755 ILCS 5/20-19(a) (West 2022). As 

Illinois law prohibits exoneration of the debt on encumbered assets, Debra, as the sole owner, is 

solely responsible for the outstanding debt. We note that the Settlor could have expressly 

authorized use of the Trust assets to pay off this encumbrance, but he did not. There is no catch-

all provision allowing exoneration of debts on encumbered assets in his Trust. Moreover, he could 

have included this type of provision in his will or in a codicil to his will. He did not. As the first 

sentence of section 20-19 of the Act states: “Except as otherwise provided by decedent’s will,” 

there is no exoneration of encumbered assets in real estate. Id. § 20-19. 

¶ 31 The provisions of the Trust provide additional support for the conclusion that Settlor never 

intended his trust assets to be used to pay off the encumbrance on the Rentchler Station Road 

property. “This court’s primary concern in construing a trust is to discover the settlor’s intent, 

which the court will effectuate if it is not contrary to law or public policy.” Estate of Mendelson 

v. Mendelson, 2016 IL App (2d) 150084, ¶ 25 (citing First National Bank of Chicago v. Canton 

Council of Campfire Girls, Inc., 85 Ill. 2d 507, 513 (1981)). “The settlor’s intent is determined as 

of the time the instrument is executed.” Id. To ascertain the settlor’s intent, we must consider the 

plain and ordinary meaning of the words used by the settlor and must also consider the entire 

document. Id. (citing First National Bank of Chicago, 85 Ill. 2d at 514). 

¶ 32 In the Settlor’s trust, he made provisions to allow Debra to have the marital home in 

Monticello “as her sole property” if they were living in that home when he died. He makes no 
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provisions about payment of real estate taxes, insurance, maintenance, or any other costs 

associated with home ownership. Notably, Debra did not seek guidance from the court on who was 

responsible for said expenses. 

¶ 33 As Debra was living in the Monticello home when the Settlor died, alternative Trust 

provisions for Debra’s housing after his death are inapplicable. However, we find that the 

alternative provisions provide insight into the Settlor’s intentions. If they had been living anywhere 

but the Monticello home, the Settlor provided that while Debra could live there for her lifetime—

so long as she did not remarry or cohabitate with another person on a conjugal basis—she was 

expressly responsible for “costs and expenses incident to the use, debt service, maintenance and 

protection thereof, including the cost of monthly mortgage payments, if any, insurance and the 

taxes thereon.” Additionally, upon either Debra’s “death, remarriage, cohabitation, abandonment 

of said property, or failure to pay the aforesaid costs and expenses incident to the use thereof, or 

at my death, if my wife predeceases me, said property shall be distributed per stirpes to my 

descendants then surviving.” 

¶ 34 Article four of the Trust also capped the amount Debra could receive for the “property.” It 

is not clear what “the property” is as it was not defined, but it is not characterized as a marital 

domicile as used in other paragraphs in article four. The provision states: 

“If the property which my wife and I own jointly *** does not have a *** fair market value, 

less mortgage or security interest debt *** of at least $250,000.00 at the date of my death, 

my successor Trustee shall distribute next from the Trust Estate to my wife an amount 

equal to the difference between the *** [fair] market value of said jointly owned property 

and the sum of $250,000.00 ***.” 
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¶ 35 We conclude that the Settlor’s intent was to provide housing for Debra so long as she did 

not remarry or cohabitate with a partner, that she was solely responsible for all costs and expenses 

associated with this housing, and that she was entitled to a certain amount of money for “the 

property.” The balance of the trust was to be distributed to the Settlor’s two sons, the defendants. 

Outside of the trust, Debra received the Rentchler Station Road property as the surviving joint 

tenant subject to the amount owed to the Bank. We find no basis in law or in the express terms of 

the Settlor’s Trust and/or his will that Debra was entitled to pay off the encumbrance on the 

Rentchler Station Road property with Trust assets. 

¶ 36 III. Conclusion

¶ 37 For the foregoing reasons, we affirm the order of the Piatt County circuit court.

¶ 38 Affirmed.
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Tiedemann v. Tiedemann, 2025 IL App (5th) 241010

Decision Under Review: Appeal from the Circuit Court of Piatt County, No. 24-CH-2; the 
Hon. Dana C. Rhoades, Judge, presiding.

Attorneys
for
Appellant:

Michael J. Brusatte, David C. Thies, and Mia O. Hernandez, of 
Webber & Thies, P.C., of Champaign, for appellant.

Attorneys
for
Appellee:

David A. Rolf and Andrew T. Jarmer, of Sorling Northrup, of 
Springfield, for appellees. 
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IN THE CIRCUIT COURT OF THE 

SIXTH JUDICIAL CIRCUIT 

PIATT COUNTY, ILLINOIS 

 

IN THE MATTER OF:    ) 

       ) 

THE EDWARD E. TIEDEMANN TRUST,  )  

dated January 30, 2014.    )           

       ) 

       ) 

DEBRA A. TIEDEMANN, as Trustee of the )   

EDWARD E. TIEDEMANN TRUST DATED ) 

JANUARY 30, 2014,     ) 

       ) 

  Petitioner,    ) 

       ) 

vs.       )  Case No. 

       ) 

BRENT E. TIEDEMANN and KEVIN A.  ) 

TIEDEMANN,     ) 

       ) 

  Respondents.    ) 

 

PETITION FOR AID AND DIRECTION 

 

Petitioner, Debra A. Tiedemann (“Petitioner” or “Trustee”), the trustee of the Edward E. 

Tiedemann Trust dated January 30, 2014 (the “Trust”), for her Petition for Aid and Direction from 

the Court pursuant to 760 ILCS 3/201, states as follows:  

1. The Trust is a valid trust created by Edward E. Tiedemann (“Settlor”) on January 

30, 2014. A copy of the Trust is attached as Exhibit 1.  

2. The Settlor died on September 7, 2023. Thereafter, Petitioner became the trustee of 

the Trust. See Ex. 1 at Article 8(B).  

3. Section 201 of the Illinois Trust Code states that the “court may adjudicate any 

matter arising in the administration of a trust to the extent its jurisdiction is invoked by an interested 

person or as provided by law.” 760 ILCS 3/201.  

FILED
2/28/2024 2:21 PM

Seth E. Floyd
Clerk of the Circuit Court
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4. Trustee is an interested person, and hereby invokes the jurisdiction of this Court 

with respect to the issues presented herein. 760 ILCS 3/103(18).  

5. As beneficiaries of the Trust, Brent E. Tiedemann and Kevin A. Tiedemann are 

subject to jurisdiction of this Court regarding any matter involving the Trust. 760 ILCS 3/202(b). 

6. Venue is proper in this Court because Trustee is a resident of Piatt County and Piatt 

County is the principal place of administration of the Trust. 760 ILCS 3/204; 760 ILCS 3/108.  

7. The Trust includes a provision which requires Trustee to pay the Settlor’s debts 

from assets within the Trust Estate following the Settlor’s death. Ex. 1 at Article 10 (“After my 

death, the Trustee shall pay from the Trust Estate, directly or through my personal representative, 

without appointment or reimbursement, all of my just debts”).  

8. Trustee is currently aware of the following outstanding debts of the Settlor: (1) a 

June 30, 2022 promissory note (the “Promissory Note”) with an outstanding balance of 

$858,476.08 (a copy of the Promissory Note is attached as Exhibit 2); and (2) an outstanding 

balance of $22,978.61 with respect to a tractor (the “Tractor”) purchased by the Settlor (a copy of 

a document showing the balance owed on the Tractor is attached as Exhibit 3).  

9. Pursuant to the Trust, Trustee is obligated to pay the debts related to the Promissory 

Note and Tractor. Ex. 1 at Article 10. 

10. The Promissory Note is secured by a mortgage on four properties in St. Clair 

County, Illinois. Ex. 2 at 2. Three of the properties (Parcel Numbers: 09-23.0-100-007, 09-23.0-

200-012, 09-24.0-100-007) are within the Trust Estate (the “Subject Properties”). 

11. On January 19, 2024, the holder of the Promissory Note sent a Notice of Default. 

The notice is attached as Exhibit 4.   
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12. The holder of the Promissory Note has advised Trustee that it intends to foreclose 

on all properties listed on the mortgage, including the Subject Properties.  

13. Trustee can avoid foreclosure on the Subject Properties by paying off the 

Promissory Note from assets within the Trust Estate, as required by Article 10 of the Trust.  

14. Trustee believes the only assets currently within the Trust Estate are the Subject 

Properties. Trustee believes other assets will pour into the Trust following the probate of the 

Settlor’s last will and testament. However, the timing of this is uncertain.   

15. Trustee seeks aid and direction from the Court on how to proceed. 

WHEREFORE, Petitioner respectfully requests that the Court provide aid and direction 

on how Trustee should proceed with respect to the payment of the Settlor’s debts, as required by 

Article 10 of the Trust.  

      Respectfully submitted, 

      DEBRA A. TIEDEMANN, Petitioner 

      BY: WEBBER & THIES, P.C. 

 

 

By:  s/David C. Thies    

        David C. Thies  

PREPARED BY: 

David C. Thies (3126449) 

Mia O. Hernandez (6315070) 

Michael J. Brusatte (6305551) 

WEBBER & THIES, P.C.    

202 Lincoln Square   

P.O. Box 189  

Urbana, IL 61803-0189 

Tel.: (217) 367-1126 

Fax: (217) 367-3752 

E-mail: dthies@webberthies.com  

  mhernandez@webberthies.com  

  mbrusatte@webberthies.com   
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IN THE CIRCUIT COURT OF THE 
SIXTH JUDICIAL CIRCUIT 
PIATT COUNTY, ILLINOIS 

 
IN THE MATTER OF:    ) 
       ) 
THE EDWARD E. TIEDEMANN TRUST,  )  
dated January 30, 2014.    )           
       ) 
       ) 
DEBRA A. TIEDEMANN, as Trustee of the )   
EDWARD E. TIEDEMANN TRUST DATED ) 
JANUARY 30, 2014,     ) 
       ) 
  Petitioner,    ) 
       ) 
vs.       )  Case No. 2024CH2 
       ) 
BRENT E. TIEDEMANN and KEVIN A.  ) 
TIEDEMANN,     ) 
       ) 
  Respondents.    ) 
 

 
 

RESPONSE TO PETITION FOR AID AND DIRECTION 
 

NOW COME the Respondents Brent E. Tiedemann and Kevin A. Tiedemann, by and 

through her attorneys, Meyer Capel, a Professional Corporation, by Sam A. Limentato, and, for 

their Response to Petition for Aid and Direction, state: 

1. The Petitioner, Debra A. Tiedemann (“Petitioner”), on February 28, 2024, filed a 

Petition for Aid and Direction (“Petition”) under 760 ILCS 3/201, regarding her present position 

as trustee of the Edward E. Tiedemann Trust, dated January 30, 2014 (“Trust”). 

2. The Respondents agree that Trust was created by Edward E. Tiedemann (“Settlor”) on 

January 30, 2014, and will also reference the Trust, a copy that was attached as Exhibit 1 to the 

Petition. 

3. Respondents agree to the following allegations in the Petition: 

FILED
7/3/2024 11:32 AM

Seth E. Floyd
Clerk of the Circuit Court
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a. The Settlor died on September 7, 2023. 

b. Petitioner became the Trustee and remains holding that position presently. 

c. Respondents agree to the jurisdiction and venue of this Court to adjudicate this 

matter. 

4. As Trustee, the Petitioner has a fiduciary duty to manage the Trust assets for the benefit 

of its beneficiaries. 

5. Petitioner is one of the beneficiaries of the Trust, particularly in Article 4, as Petitioner 

has survived the Settlor, and any distribution pertains primarily to any marital domicile shared at 

the time of Settlor’s death. 

6. Respondents are also beneficiaries of the Trust, as the balance of the Trust Estate, 

beyond the provisions for the benefit of the Petitioner in Article 4, as referenced above, will be 

distributed in equal shares to each of the two Respondents. 

7. Respondents disagree that one of the debts referred to in the Petition, namely the 

“Promissory Note”, should be satisfied by the Trust. 

8. The Promissory Note was executed by the Settlor on June 30, 2022, for a principal 

amount of debt of $862,400.00. The Promissory Note is secured by a mortgage which offered four 

properties in St. Clair County, Illinois, as collateral. 

9. While three of the four properties are within the Trust Estate, the fourth property 

referenced as 61.6 acres Rentchler Station Rd, Parcel 09-34.0-100-001, (“Rentchler”) is believed 

to have been held in title with a right of survivorship by the Settlor and Petitioner only. 

10. Rentchler is the lead property listed in the mortgage and was the property purchased 

with the funds obtained through the subject Promissory Note. 

11. Settlor and Petitioner signed the mortgage. 
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12. Payment of such debt that benefits the Petitioner, as Trustee, to the detriment of the 

other beneficiaries, unjustly enriches the current Trustee. 

13. The payment of such debt would also be contrary to 755 ILCS 5/20-19 (italics added): 

“No exoneration of encumbered interests in real estate. Except as otherwise expressly 
provided by decedent’s will: 
 
(a) When any real estate or leasehold estate in real estate subject to an encumbrance, 
or any beneficial interest under a trust of real estate or leasehold estate in real estate 
subject to an encumbrance, is specifically bequeathed or passes by joint tenancy with 
right of survivorship or by the terms of a trust agreement or other nontestamentary 
instrument, the legatee, surviving tenant or beneficiary to whom the real estate, 
leasehold estate or beneficial interest is given or passes, takes it subject to the 
encumbrance and is not entitled to have the indebtedness paid from other real or 
personal estate of the decedent. 
 
(b) If the representative pays all or any part of the indebtedness from assets other 
than the real estate, leasehold estate or beneficial interest or the income or proceeds 
therefrom, he is entitled to reimbursement from the legatee, surviving tenant or 
beneficiary and, in the event of nonreimbursement, the court may adjudge a lien on 
the real estate, leasehold estate or beneficial interest for the amount so paid with 
interest. 
 
(c) If the encumbrance embraces or extends to other property, the reimbursement 
shall be limited to the portion of the amount paid by the representative which the 
value of the real estate, leasehold interest or beneficial interest bears to the value of 
all property subject to the encumbrance as of the date of the decedent’s death. 
 

14. When real estate is subject to an encumbrance and then passes to a beneficiary, the 

beneficiary takes such real estate subject to that encumbrance. An “encumbrance” includes a 

mortgage (755 ILCS 5/1-2.07), which would seem to especially apply when the mortgage in 

question is signed by the beneficiary herself as in this present situation. 

15. As the current trustee, the Petitioner has a fiduciary duty to properly and equitably 

manage the Trust assets for the benefit of its beneficiaries. 
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16. The Petitioner, by even suggesting that such debt personal to the Petitioner should be 

paid by the Trust, contrary to the terms of the trust and to the equitable and fiduciary 

responsibilities of a Trustee, should be removed as trustee. 

17. The Petitioner is prioritizing her personal interests over her duties and the well-being 

of the true beneficiaries of the Trust. 

18. According to information and belief, the Petitioner has received rental payments and 

income due to the Trust Estate, but the use of such funds has not been reported to the Respondents 

by the current Trustee. 

19. The Petitioner has failed by commission and omission to properly carry out a trustee’s 

duties of accounting. 

20. Under Article Eight of the Trust, Brent E. Tiedemann is the successor trustee when the 

Petitioner ceases to serve as Trustee. 

21. Since Petitioner has not properly served as Trustee, and has not volunteered to cease 

serving as Trustee, the Respondents ask this court to cease Petitioner’s service as Trustee 

immediately. 

WHEREFORE, Petitioner respectfully requests that the Court: 

A. Remove Petitioner as Trustee; 

B. Appoint Respondent Brent E. Tiedemann as Trustee;  
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C. Deny the payment of the Promissory Note by the Trust Estate; and 

D. Grant Petitioner any other relief the Court finds just and equitable under the 

circumstances. 

Respectfully submitted, 
      

BRENT E. TIEDEMANN AND KEVIN A. TIEDEMANN, 
Respondents 
 
By:  /s/ Sam A. Limentato  

      Sam A. Limentato (ARDC# 6225463) 
Meyer Capel, A Professional Corporation 
slimentato@meyercapel.com 

 
PREPARED BY: 

Sam A. Limentato (ARDC#6225463) 
MEYER CAPEL 
306 W. Church Street 
Champaign, Illinois 61820 
PO Box 6750 
Tel: (217) 352-1800 
Fax: (217) 352-1083 
E-mail : slimentato@meyercapel.com 
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CERTIFICATE OF SERVICE 

 
 The undersigned attorney, under penalties as provided by law pursuant to Section 1-109 of 
the Code of Civil Procedure, certifies that the attached Response to Petition for Aid and 
Direction was served for electronic filing upon: 
 

Seth E. Floyd 
Piatt County Circuit Clerk 
101 West Washington 
Monticello, IL 61856 

 
by uploading the same and electronically filing via ESP Odyssey eFileIL 
(https://illinois.tylerhost.net/OfsWeb/FileAndServeModule) on July 3, 2024. 
 
With a copy sent via Odyssey E-File and Serve to: 
 

David Thies 
Mia O. Hernandez 
Michael J. Brusatte 
dthies@webberthies.com  
mhernandez@webberthies.com  
mbrusatte@webberthies.com  

   
       

/s/ Sam A. Limentato______________ 
      Sam A. Limentato (ARDC#6225463) 

MEYER CAPEL 
306 W. Church Street 
PO Box 6750 
Champaign, Illinois 61820 
Tel: (217) 352-1800 
Fax: (217) 352-1083 
E-mail : slimentato@meyercapel.com 
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IN THE CIRCUIT COURT OF THE 

SIXTH JUDICIAL CIRCUIT 

PIATT COUNTY, ILLINOIS 

 

IN THE MATTER OF:    ) 

       ) 

THE EDWARD E. TIEDEMANN TRUST,  )  

dated January 30, 2014.    )           

       ) 

       ) 

DEBRA A. TIEDEMANN, as Trustee of the )   

EDWARD E. TIEDEMANN TRUST DATED ) 

JANUARY 30, 2014,     ) 

       ) 

  Petitioner,    ) 

       ) 

vs.       )  Case No. 2024CH2 

       ) 

BRENT E. TIEDEMANN     ) 

and KEVIN A. TIEDEMANN   ) 

       ) 

  Respondents.    ) 

 

PETITIONER’S REPLY IN SUPPORT OF PETITION FOR AID AND DIRECTION 

 

Respondents fail to grasp the reality of the situation facing the Trust: if the Promissory 

Note is not paid off, three Trust properties risk foreclosure and the Trust risks losing valuable 

assets that provide yearly income. Instead of recognizing that action needs to be taken—and, 

indeed, that such action is required by the terms of the Trust—Respondents ask the Court to 

maintain the status quo and direct the trustee to do nothing. But this request ignores the plain 

language of the Trust and the legal implications of the Promissory Note, Mortgage, and Notice of 

Default. Instead, Respondents’ suggestion appears to be based on an unfounded hope that the 

holder of the note will foreclose only on the fourth property listed in the mortgage, which is not 

owned by the Trust. But the holder of the note has already stated its intention to foreclose on all 

four properties. Thus, acceding to Respondents’ request would not only go against the provisions 

of the Trust, but would put three Trust properties at risk of foreclosure.  

FILED
7/19/2024 3:46 PM
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Clerk of the Circuit Court
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I. The Trustee is required to pay the Settlor’s debts with the Trust Estate. 

Respondents have ignored the clear language of the Trust, which requires the trustee to 

“pay from the Trust Estate . . . all of [the Settlor’s] just debts[.]” Petition for Aid and Direction 

(the “Petition”), Ex. 1 at Article 10. There is no question that the Promissory Note, signed only by 

the Settlor in his individual capacity, is a just debt of the Settlor. See Petition, Ex. 2 at 2. Indeed, 

Respondents do not dispute this in their Response. As the Promissory Note is a just debt of the 

Settlor, the trustee is required to pay off the note with the Trust Estate. Petition, Ex. 1 at Article 

10; In re Estate of Adames, 2020 IL App (1st) 190573, ¶ 59 (“by accepting the trust, the trustee 

becomes bound to administer it, or execute it, in accordance with the provisions of the trust 

instrument”) (internal quotations and citations omitted).  

Petitioner is aware of this requirement and, as trustee, is prepared to carry out the clearly-

stated desire of the Settlor. However, in an abundance of caution, Petitioner has brought this issue 

to the Court for aid and direction because of a potential conflict between Petitioner’s fiduciary 

duty as trustee and her personal interests. See 760 ILCS 3/802(a)(2) (allowing the Court to approve 

an action when there is a potential conflict between the trustee’s fiduciary and personal interests). 

The potential conflict relates to the fourth property listed in the mortgage securing the Promissory 

Note, which is owned by Petitioner. Respondents have argued that the fourth property remains 

encumbered by the mortgage and, as a result, the payment of the Promissory Note by the Trust 

would benefit Petitioner personally, thus creating a conflict. Response at ¶¶ 12-14.  

Petitioner does not agree that a conflict exists. This is true for at least two reasons. First, 

the payment of the Settlor’s debts is a clear requirement of the Trust—i.e., there is no discretion, 

the trustee must fulfill the Settlor’s intent regardless of whom the action may benefit. See Palm v. 

Sergi, 2022 IL App (2d) 210057, ¶ 50 (“It is well established that trustees must administer trust 

property in accordance with the terms of the trust instrument”). Second, the alleged conflict relates 
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to the mortgage, not the Promissory Note. A mortgage and a promissory note are distinct contracts 

that have separate legal significance. See LP XXVI, LLC v. Goldstein, 349 Ill.App.3d 237, 241 (Ill. 

App. 2004) (“a mortgage and an accompanying promissory note securing the mortgage constitute 

separate contracts, they give rise to legally distinct remedies”). As there is no question that the 

Promissory Note remains a just debt of the Settlor, and the Settlor alone, paying the Promissory 

Note is the duty of the trustee and the appropriate action to take. This is true even if Petitioner—

or any other party—could benefit incidentally from the action. Petition, Ex. 1 at Article 10; Palm, 

2022 IL App (2d) 210057, ¶ 50; In re Estate of Adames, 2020 IL App (1st) 190573, ¶ 59. 

Even if the Court concluded that a conflict exists, directing Petitioner to pay off the 

Promissory Note with the Trust Estate is the appropriate action since the Trust leaves no doubt that 

such action is the intent of the Settlor. See Petition, Ex. 1 at Article 10. In fact, Respondents do not 

even argue that paying the Promissory Note with the Trust Estate is contrary to the terms of the 

Trust. Instead, they argue that payment of the note from the Trust Estate would be contrary to 755 

ILCS 5/20-19. But Respondents’ reliance on this statute is misplaced. Section 20-19 is found in 

the Illinois Probate Act and by its clear terms relates only to the payment of debt from the “personal 

estate of the decedent,” not payment of debt from a trust. 755 ILCS 5/20-19(a) (emphasis added). 

Here, the Promissory Note would be paid from the Trust Estate (as mandated by the Trust), thus 

section 20-19 is not applicable. Therefore, regardless of the existence of a conflict, Respondents 

have provided no basis (and none exists) to conclude that the Promissory Note should not be paid 

with the Trust Estate—something clearly provided for within the Trust.   

II. Allowing the Trustee to pay off the Promissory Note with assets from the Trust Estate 

is in the best interest of the Trust and the Trust beneficiaries.  

The clearly-stated desire of the Settlor to have his debts paid from the Trust Estate is 

sufficient for the trustee—and this Court—to conclude that the appropriate action is for Petitioner 
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to pay off the Promissory Note with assets from the Trust Estate. However, even if this requirement 

were absent from the Trust, paying off the Promissory Note is in the best interest of the Trust and 

its beneficiaries. There is no question that the three Trust properties listed in the mortgage securing 

the Promissory Note are encumbered and at risk of foreclosure. See Petition, Ex. 2; Petition, Ex. 

4. This is true regardless of whether the fourth property remains encumbered. All three Trust 

properties are working farmland, which provide the Trust with yearly income. As a result, if all 

three properties were foreclosed upon, the Trust would lose not only valuable real estate assets, 

but also the yearly income that is generated from these properties.    

Directing the Trustee to pay off the Promissory Note is the only way to ensure that the 

Trust retains ownership of at least some of its property along with the yearly farm income it derives 

therefrom. Respondents’ desire for the Trustee not to act, based on a misguided hope that the 

holder of the Promissory Note will foreclose only on the property not owned by the Trust, is 

tantamount to playing Russian Roulette with Trust assets and is not in the Trust’s or the Trust 

beneficiaries’ best interests. It would also go against the responsibility of the trustee, who has the 

duty to protect and preserve trust property from loss and injury. In re Estate of Adames, 2020 IL 

App (1st) 190573, ¶ 59; In re Hartzell’s Will, 433 Ill.App.2d 118, 134. 

As paying off the Promissory Note is the only way to ensure that the Trust maintains some 

of its property (minus the property needed to pay off the note), such action is in the best interest 

of the Trust and—even without the express provision of the Trust requiring the trustee to pay off 

all the Settlor’s debts—is the appropriate action for the trustee to take.  

III. Respondents’ suggestion that Petitioner should be removed as Trustee is entirely 

without merit.  

At the end of their Response, Respondents suggest that Petitioner should be removed as 

Trustee. The removal of a trustee “is an extreme remedy, and neither the court nor any party should 
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lightly disregard the testator’s choice of trustee.” Laubner v. JP Morgan Chase Bank, N.A., 386 

Ill.App.3d 457, 467 (Ill. App. 2008). To this end, a trustee should be removed “only if the trustee 

endangers the trust fund and removal is clearly necessary to save the trust.” Id. Even assuming 

Respondents’ request is properly before the Court, their suggestion that removal is appropriate for 

two separate reasons is entirely without merit. 

First, Respondents claim that Petitioner should be removed as trustee because she filed the 

Petition and, in doing so, has suggested that the Trust Estate should be used to pay off the Settlor’s 

debt (i.e., the Promissory Note). See Response at ¶¶ 16-17. But this is exactly what the Trust 

requires. See Petition, Ex. 1 at Article 10 (directing the trustee to “pay from the Trust Estate . . . 

all of my just debts”). It is not a breach of fiduciary duty for a trustee to abide by the terms of the 

Trust—indeed, that is exactly how a trustee is supposed to act. See Shakman, 2019 IL App (1st) 

182197, ¶ 26. And, even if it were arguable that Petitioner’s position is contrary to the terms of the 

Trust, Petitioner’s decision to seek court approval prior to acting shows that Petitioner’s actions 

are not unreasonable or arbitrary. See Laubner, 386 Ill.App.3d 457at 464 (Ill. App. 2008) (“a court 

should not interfere with a trustee’s exercise of discretion given to him or her by the trust 

instrument so long as the trustee does not act in a wholly unreasonable and arbitrary manner”).  

Second, Respondents claim that Petitioner should be removed because she has failed “to 

properly carry out a trustee’s duties of accounting.” Response at ¶¶ 18-19. But this too is not 

correct. In Illinois, “[t]he right to demand an accounting is not an absolute right[.]” Chicago City 

Bank and Trust Co. v. Lesman, 186 Ill.App.3d 697, 701 (Ill. App. 1989). Instead, Illinois law 

requires that a trustee disclose certain information only “at least annually[.]” 760 ILCS 

3/813.1(b)(7). Here, Petitioner assumed the role of trustee after the Settlor passed away on 

September 7, 2023—less than one year from the date of this Reply. Thus, an annual accounting 
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has not yet come due. And, even if Petitioner had missed an accounting, the proper action would 

be for Respondents to assert a claim for an accounting, not to seek removal of the trustee. See e.g., 

Chicago City Bank and Trust Co., 186 Ill.App.3d at 701 (noting that a demand for accounting must 

be filed with the court and “must include allegations that the circumstances make an accounting 

necessary and proper” along with “allegations of wrongdoing and impropriety other than the 

trustee’s failure to voluntarily provide an accounting”).   

There is simply no basis to remove Petitioner as trustee of the Trust. Consequently, 

Respondents’ request for Petitioner’s removal should be denied.  

      Respectfully submitted, 

      DEBRA A. TIEDEMANN, Petitioner 

      BY: WEBBER & THIES, P.C. 

 

 

By:  s/Michael J. Brusatte    

          Michael J. Brusatte  

PREPARED BY: 

Michael J. Brusatte (6305551) 

David C. Thies (3126449) 

Mia O. Hernandez (6315070) 

WEBBER & THIES, P.C.    

202 Lincoln Square   

P.O. Box 189  

Urbana, IL 61803-0189 

Tel.: (217) 367-1126 

Fax: (217) 367-3752 

E-mail:  mbrusatte@webberthies.com 

dthies@webberthies.com  

  mhernandez@webberthies.com  
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Case No. 2024CH2 

 

CERTIFICATE OF SERVICE 

 

 I, Michael J. Brusatte, hereby certify that on July 19, 2024, I caused to be electronically 

filed the foregoing REPLY IN SUPPORT OF PETITION FOR AID AND DIRECTION with the 

Clerk of the Court using the eFileIL system which will send notification of such filing to the 

following: 

 

Sam A. Limentato 

Meyer Capel, A Professional Corporation 

306 W. Church Street 

P.O. Box 6750 

Champaign, Illinois 61826-6750 

217.352.1800 

217.352.1083 fax 

slimentato@meyercapel.com 

 

Counsel for Respondents Brent E. Tiedemann and Kevin A. Tiedemann 

 

 

 

 

 

    /s/Michael J. Brusatte  

Michael J. Brusatte 

WEBBER & THIES, P.C. 

202 Lincoln Square 

P.O. Box 189 

Urbana, IL 61803-0189 

Fax: (217) 367-3752 

mbrusatte@webberthies.com 
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IN THE CIRCUIT COURT OF THE 

SIXTH JUDICIAL CIRCUIT 

PIATT COUNTY, ILLINOIS 

 

IN THE MATTER OF:    ) 

       ) 

THE EDWARD E. TIEDEMANN TRUST,  )  

dated January 30, 2014.    )           

       ) 

       ) 

DEBRA A. TIEDEMANN, as Trustee of the )   

EDWARD E. TIEDEMANN TRUST DATED ) 

JANUARY 30, 2014,     ) 

       ) 

  Petitioner,    ) 

       ) 

vs.       )  Case No. 2024CH2 

       ) 

BRENT E. TIEDEMANN     ) 

and KEVIN A. TIEDEMANN   ) 

       ) 

  Respondents.    ) 

 

PETITIONER’S BRIEF OF ADDITIONAL AUTHORITY 

During the hearing on July 31, 2024, Respondents’ counsel provided the Court with a copy 

of the case Griffin v. Gould, 72 Ill.App.3d 747 (Ill. App. 1979). Petitioner did not have an 

opportunity to address Respondents’ reliance on Griffin prior to the hearing since the case was not 

cited in Respondents’ brief. Nonetheless, Petitioner’s counsel challenged the application of Griffin 

during oral arguments, noting that the case deals with section 20-19 of the Illinois Probate Act. As 

Petitioner has argued, section 20-19 of the Probate Act does not apply to this matter since the 

payment of debt is required by the terms of a trust and will be made from the Trust Estate, not 

from Mr. Tiedemann’s probate estate. See 755 ILCS 5/20-19 (limiting when a party is entitled to 

have an encumbrance paid out of the “real or personal estate of the decedent”) (emphasis added).  

There is simply no authority to suggest that either Griffin or section 20-19 of the Illinois 

Probate Act has any application to the facts of this case—where the debt is required to be paid 

FILED
8/2/2024 10:12 AM

Seth E. Floyd
Clerk of the Circuit Court
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with trust assets. To be sure, the cases that apply section 20-19 all involve probate matters and the 

payment of debt from a decedent’s estate. See e.g., In re Alpert’s Estate, 95 Ill.2d 377, 380 (Ill. 

1983) (noting that section 20-19 was cited “for the proposition that it prohibited a surviving tenant 

with an encumbered beneficial interest under a trust of real estate from having the encumbrance 

paid in whole or in part out of the decedent’s probate estate”) (emphasis added); In re Estate of 

Light, 385 Ill.App.3d 196, 201 (Ill. App. 3008) (“When real estate subject to an encumbrance is 

bequeathed, the legatee takes the property subject to the encumbrance and is not entitled to have 

the indebtedness paid from the decedent’s estate”) (emphasis added); In re Estate of Matthews, 

409 Ill.App.3d 780, 785 (Ill. App. 2011) (finding there was “no specific direction for the estate to 

assume responsibility” for a specific debt) (emphasis added). In fact, counsel for Petitioner has not 

been able to find a single case where section 20-19 was applied to the payment (or proposed 

payment) of debt from trust assets or anything other than the estate of a decedent.                 

Even cases that cite to Griffin show an understanding that Griffin, and section 20-19, apply 

only in the context of a probate matter where a party seeks to have a debt paid out of a decedent’s 

estate. See e.g., In re Estate of Matthews, 409 Ill.App.3d at 785 (noting that the Griffin court found 

the language in the will “insufficient to shift the burden of the real estate taxes incurred by 

bequeathed property to the decedent’s estate”) (internal citation and quotation omitted) (emphasis 

added); In re Estate of Light, 385 Ill.App.3d at 201 (citing Griffin for the proposition that owners 

of bequeathed properties are not entitled to have real estate taxes paid out of a decedent’s estate).  

By its clear terms, and as applied by Illinois courts, section 20-19 only applies when a party 

seeks the payment of debt from a decedent’s estate. This is why, in the probate context, a general 

provision in a will providing for the payment of a decedent’s debts can be problematic. See e.g., 

Griffin, 72 Ill.App.3d at 752 (finding a general provision in a will did not “expressly provide for 
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shifting taxes to the estate as required by section 20-19”) (emphasis added). However, the same 

problem does not exist for such general language in a trust. This is because the Illinois Trust Act 

does not place the same restrictions on the payment of debt from trust assets as those placed on the 

payment of debt from an estate. Without a similar provision in the Trust Act, there is no legal basis 

to conclude that Article 10 of the Trust presents any of the same problems addressed in Griffin.  

 Here, the payment of the Settlor’s debts with assets from the Trust clearly distinguishes the 

case from Griffin and other Illinois cases that have applied section 20-19. As the debt is not being 

paid out of Mr. Tiedemann’s estate, neither Griffin nor section 20-19 applies. Therefore, there is 

no legal basis to conclude that the trustee should not abide by the Trust’s clear terms and pay the 

Settlor’s debts, including the Promissory Note, with assets from the Trust. See Petition Ex. 1 at 

Article 10 (directing the trustee to “pay from the Trust Estate . . . all of my just debts”); Palm v. 

Sergi, 2022 IL App (2d) 210057, ¶ 50 (“It is well established that trustees must administer trust 

property in accordance with the terms of the trust instrument”). 

      Respectfully submitted, 

      DEBRA A. TIEDEMANN, Petitioner 

      BY: WEBBER & THIES, P.C. 

 

By:  s/Michael J. Brusatte    

          Michael J. Brusatte  

PREPARED BY: 

Michael J. Brusatte (6305551) 

David C. Thies (3126449) 

Mia O. Hernandez (6315070) 

WEBBER & THIES, P.C.    

202 Lincoln Square / P.O. Box 189  

Urbana, IL 61803-0189 

Tel.: (217) 367-1126 

Fax: (217) 367-3752 

E-mail:  mbrusatte@webberthies.com 

dthies@webberthies.com  

  mhernandez@webberthies.com  
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Case No. 2024CH2 

 

CERTIFICATE OF SERVICE 

 

 I, Michael J. Brusatte, hereby certify that on August 2, 2024, I caused to be electronically 

filed the foregoing PETITIONER’S BRIEF OF ADDITIONAL AUTHORITY with the Clerk of 

the Court using the eFileIL system which will send notification of such filing to the following: 

 

Sam A. Limentato 

Meyer Capel, A Professional Corporation 

306 W. Church Street 

P.O. Box 6750 

Champaign, Illinois 61826-6750 

217.352.1800 

217.352.1083 fax 

slimentato@meyercapel.com 

 

Counsel for Respondents Brent E. Tiedemann and Kevin A. Tiedemann 

 

 

 

 

 

    /s/Michael J. Brusatte  

Michael J. Brusatte 

WEBBER & THIES, P.C. 

202 Lincoln Square 

P.O. Box 189 

Urbana, IL 61803-0189 

Fax: (217) 367-3752 

mbrusatte@webberthies.com 
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APPEAL TO THE FIFTH DISTRICT APPELLATE COURT 

FROM THE CIRCUIT COURT OF THE 

SIXTH JUDICIAL CIRCUIT 

PIATT COUNTY, ILLINOIS 

 

IN THE MATTER OF:    ) 

       ) 

THE EDWARD E. TIEDEMANN TRUST,  )  

dated January 30, 2014.    )        

       ) 

       ) 

DEBRA A. TIEDEMANN, as Trustee of the )   

EDWARD E. TIEDEMANN TRUST DATED ) 

JANUARY 30, 2014,     ) 

       ) 

  Petitioner-Appellant,  ) 

       ) 

vs.       )  Case No. 2024CH2 

       ) 

BRENT E. TIEDEMANN     ) Hon. Dana Rhoades, 

and KEVIN A. TIEDEMANN   ) Judge Presiding 

       ) 

  Respondents-Appellees.  ) 

 

NOTICE OF APPEAL 

Petitioner-Appellant Debra A. Tiedemann, as Trustee of the Edward E. Tiedemann Trust 

dated January 30, 2014 (“Petitioner”), by and through her attorneys Webber & Thies, P.C., hereby 

appeals from the Memorandum Order—Petition for Aid and Direction entered August 26, 2024 in 

this matter directing Petitioner not to pay off the promissory note, a debt of the Settlor, with assets 

from the trust estate. Petitioner requests that the Appellate Court reverse the Circuit Court’s Order 

and grant such other relief as the Appellate Court may deem proper.  

      Respectfully submitted, 

      DEBRA A. TIEDEMANN, Petitioner 

      BY: WEBBER & THIES, P.C. 

 

By:  s/Michael J. Brusatte    

         Michael J. Brusatte  

 

FILED
9/20/2024 4:59 PM

Seth E. Floyd
Clerk of the Circuit Court
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PREPARED BY: 

Michael J. Brusatte (6305551) 

David C. Thies (3126449) 

Mia O. Hernandez (6315070) 

WEBBER & THIES, P.C.   

100 Trade Centre Dr., Ste 402 

Champaign, IL 61820 

Tel.: (217) 367-1126 

Fax: (217) 367-3752 

E-mail:  mbrusatte@webberthies.com 

dthies@webberthies.com  

  mhernandez@webberthies.com  
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Case No. 2024CH2 

 

CERTIFICATE OF SERVICE 

 

 I, Michael J. Brusatte, hereby certify that on September 20, 2024, I caused to be 

electronically filed the foregoing NOTICE OF APPEAL with the Clerk of the Court using the 

eFileIL system which will send notification of such filing to the following: 

 

Sam A. Limentato 

Meyer Capel, A Professional Corporation 

306 W. Church Street 

P.O. Box 6750 

Champaign, Illinois 61826-6750 

217.352.1800 

217.352.1083 fax 

slimentato@meyercapel.com 

 

Counsel for Respondents Brent E. Tiedemann and Kevin A. Tiedemann 

 

 

 

 

 

   /s/Michael J. Brusatte  

Michael J. Brusatte 

WEBBER & THIES, P.C. 

100 Trade Centre Dr., Ste 402 

Champaign, IL 61820 

Tel.: (217) 367-1126 

Fax: (217) 367-3752 

mbrusatte@webberthies.com 
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APPEAL TO THE APPELLATE COURT OF ILLINOIS
FIFTH JUDICIAL DISTRICT

FROM THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
PIATT COUNTY, ILLINOIS

TIEDEMANN, DEBRA A )
Plaintiff/Petitioner ) Reviewing Court No:   5-24-1010

) Circuit Court No:        2024CH2
) Trial Judge:                Dana Rhoades

v )
)
)

TIEDEMANN, BRENT E ET AL )
Defendant/Respondent )

COMMON LAW RECORD - TABLE OF CONTENTS
Page 1 of 1

Date Filed Title/Description Page No
Record sheet C 3 - C 4

02/28/2024 PETITION FOR AID AND DIRECTION C 5 - C 60
06/20/2024 WRITTEN AGREED ORDER SETTING BRIEFING SCHEDULE-6/20/202 C 61 - C 62
06/20/2024 PROPOSED ORDER C 63 - C 64
07/03/2024 RESPONSE TO PETITION FOR AID AND DIRECTION C 65 - C 70
07/19/2024 REPLY IN SUPPORT OF PETITION FOR AID AND DIRECTION C 71 - C 78
08/02/2024 PETITIONER'S BRIEF OF ADDITIONAL AUTHORITY C 79 - C 82
08/26/2024 WRITTEN MEMORANDUM ORDER-8/26/2024 C 83 - C 90
09/20/2024 NOTICE OF APPEAL C 91 - C 93
10/04/2024 REQUEST FOR TRANSCRIPTS C 94 - C 97
10/04/2024 REQUEST FOR PREPARATION OF RECORD ON APPEAL C 98 - C 98

C 2

Purchased from re:SearchIL
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TIEDEMANN, DEBRA A VS. TIEDEMANN, BRENT E ET AL

Judge CR
02/28/2024 Petition for Aid and Direction filed by THIES, DAVID.

03/01/2024 Payment of $326.00 applied on 02/28/2024.

04/17/2024 Upon request of Counsel, David Thies, cause allotted for Case DR JM

Management Conference, 1:30 p.m. July 2, 2024, Ctrm #1. Mr. Thies to DR JM

give notice and provide proof thereof. DR JM

04/22/2024 Case mgt conf reset to 05/02/2024 at 1:30 in courtroom 1.

05/02/2024 (Same entry this date in Causes 24-PR-9 and 24-CH-2) DR JM

Upon request of Counsel, by agreement, hearing allotment of July 2, DR JM

2024 is hereby vacated. No further date obtained at this time. DR JM

05/07/2024 Upon request of Counsel, David Thies, cause allotted for case DR JM

management conference hearing, 1:30 p.m. July 31, 2024, Ctrm #1.  Mr. DR JM

Thies to give notice and provide proof thereof. DR JM

06/20/2024 Written Agreed Order Setting Briefing Schedule entered and on file. DR JM

CLERK to forward copy of said Order to all counsel of record and DR JM

self-represented litigants, if any, and provide proof thereof. DR JM

Proposed Order filed by THIES, DAVID.

06/21/2024 Document #263684 (WRITTEN AGREED ORDER SETTING BRIEFING

SCHEDULE-6/20/2024) dated 6/21/2024 emailed to:

TIEDEMANN, BRENT E

THIES, DAVID C

HERNANDEZ, MIA O.

07/03/2024 Response to Petition for Aid and Direction filed by LIMENTATO, SAM.

07/08/2024 Payment of $201.00 applied on 07/03/2024.

07/19/2024 Reply in Support of Petition for Aid and Direction filed by BRUSATTE,

MICHAEL.

07/31/2024 Cause called for hearing on Petition for Aid and Direction. and DR JM

Petition for Appointment of Independent Administrator. DR JM

Defendant present with Counsel Sam Limentato. DR JM

Plaintiff present with Counsel Michael Brusatte. DR JM

Evidence presented. Petitioner's Exhibit 1 presented to the Court. DR JM

Arguments heard. DR JM

The Court takes matter under advisement DR JM

08/02/2024 Petitioner's Brief of Additional Authority filed by BRUSATTE, MICHAEL.

08/26/2024 Matter removed from advisement.  Written Memorandum Order-Petition DR JM

for Aid and Direction entered and on file. CLERK directed to forward DR JM

C 3
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TIEDEMANN, DEBRA A VS. TIEDEMANN, BRENT E ET AL

Judge CR

copy of said Order to all counsel of record along with DR JM

self-represented litigants, and provide proof thereof. DR JM

08/27/2024 Document #276522 (WRITTEN MEMORANDUM ORDER-8/26/2024) dated 8/27/2024

emailed to:

LIMENTATO, SAM

THIES, DAVID C

HERNANDEZ, MIA O.

09/20/2024 Notice of Appeal filed by BRUSATTE, MICHAEL.

09/23/2024 Notice of Appeal filed with Appellate Court  5th District this date. OOO CLK

10/04/2024 Request for Transcripts filed by BRUSATTE, MICHAEL.

Request for Preparation of Record on Appeal filed by BRUSATTE,

MICHAEL.

10/24/2024 Transcript of Proceedings of 7.31.2024 by Jamie J. Mumm filed by

TIEDEMANN, DEBRA.

C 4
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APPEAL TO THE APPELLATE COURT OF ILLINOIS
FIFTH JUDICIAL DISTRICT

FROM THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
PIATT COUNTY, ILLINOIS

TIEDEMANN, DEBRA A )
Plaintiff/Petitioner ) Reviewing Court No:   5-24-1010

) Circuit Court No:        2024CH2
) Trial Judge:                Dana Rhoades

v )
)
)

TIEDEMANN, BRENT E ET AL )
Defendant/Respondent )

REPORT OF PROCEEDINGS - TABLE OF CONTENTS
Page 1 of 1

Date of
Proceeding Title/Description Page No
07/31/2024 TRANSCRIPT OF PROCEEDINGS OF 7.31.2024 BY JAMIE J. MUMM R 2 - R 45

R 1

5-24-1010

E-FILED
Transaction ID: 5-24-1010
File Date: 11/22/2024 11:46 AM
Cortney Kuntze, Clerk of the Court
APPELLATE COURT 5TH DISTRICT

Purchased from re:SearchIL
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
PIATT COUNTY, ILLINOIS 

IN THE MATTER OF THE 
ESTATE OF: THE EDWARD E. 
TIEDEMANN TRUST.  

DEBRA A. TIEDEMANN, as 
Trustee of the Edward E. 
Tiedemann Trust Dated 
January 30, 2014, 

Petitioner
 
-vs-

BRENT E. TIEDEMANN and 
KEVIN A. TIEDEMANN,

Respondents.  

)
)
)
)
)
)
)
)
)
)

No. 2024-CH-2 
   2024-PR-9

PETITION FOR AID 
AND DIRECTION 

REPORT OF PROCEEDINGS before the Honorable DANA 

RHOADES, commencing on July 31, 2024.  

APPEARANCES:

Mr. Michael J. Brusatte
Ms. Mia Hernandez
100 Trade Centre Dr. Suite 402
Champaign, IL 61820
mbrusatte@webberthies.com

  (217)367-1126
Attorney for Petitioner

Mr. Sam A. Limentato
310 W. Church Street
Champaign, IL 61820
slimentato@meyercapel.com  
(217)352-1800
Attorney for Respondent  

Jamie J. Mumm, CSR
Official Court Reporter, IV 
IL License No. #84-002330 

FILED
10/24/2024 9:59 AM

Seth E. Floyd
Clerk of the Circuit Court

R 2
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     I  N  D  E  X

WITNESSES: PAGES:

1.  BRENT TIEDEMANN
Direct Examination by Mr. Limentato....... 25
Cross-Examination by Ms. Hernandez........ 35
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
PIATT COUNTY, ILLINOIS 

IN THE MATTER OF THE 
ESTATE OF: THE EDWARD E. 
TIEDEMANN TRUST.  

DEBRA A. TIEDEMANN, as 
Trustee of the Edward E. 
Tiedemann Trust Dated 
January 30, 2014, 

Petitioner
 
-vs-

BRENT E. TIEDEMANN and 
KEVIN A. TIEDEMANN,

Respondents.  

)
)
)
)
)
)
)
)
)
)

No. 2024-CH-2 
   2024-PR-9

PETITION FOR AID 
AND DIRECTION 

REPORT OF PROCEEDINGS before the Honorable DANA 

RHOADES, commencing on July 31, 2024.  

APPEARANCES:

Mr. Michael J. Brusatte
Ms. Mia Hernandez
100 Trade Centre Dr. Suite 402
Champaign, IL 61820
mbrusatte@webberthies.com

  (217)367-1126
Attorney for Petitioner

Mr. Sam A. Limentato
310 W. Church Street
Champaign, IL 61820
slimentato@meyercapel.com  
(217)352-1800
Attorney for Respondent  

Jamie J. Mumm, CSR
Official Court Reporter, IV 
IL License No. #84-002330 
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WITNESSES: PAGES:

1.  BRENT TIEDEMANN
Direct Examination by Mr. Limentato....... 25
Cross-Examination by Ms. Hernandez........ 35
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3

THE COURT: 24-CH-2, Debra Tiedemann versus 

Brent Tiedemann and Kevin Tiedemann.  Debra Tiedemann 

appears personally and with Counsel.  Counsel, could you 

state your name for the record?  I'm sorry.  

MR. BRUSATTE:  No worries.  Mike Brusatte 

and Mia Hernandez.  

THE COURT: I'll ask you to spell your names 

for the record.  Oh, I think we have those on the list.  

That Mike Brusatte.  That's B-r-u-s-a-t-t-e.  And Ms. 

Hernandez?  

MS. HERNANDEZ:  H-e-r-n-a-n-d-e-z.  

THE COURT:  All right.  Thank you, ma'am.  

And then we have Brent Tiedemann and Kevin Tiedemann 

also personally present with Counsel, Sam Limentato.  We 

have another case involving the same parties. This is 

24-PR-9, the Estate of Edward Tiedemann, and we'll show 

the same parties present with Counsel as well. 

In reviewing the file in the CH case, the filings in 

that case were filed first.  That's a Petition for Aid 

and Direction.  I reviewed that. There's a Response -- 

Reply to that by Brent and Kevin Tiedemann, and then a 

Response to that Reply.  And then we also have in the 

probate case an appointment -- or Petition to Appoint 

Independent Administration filed by Debra Tiedemann, a 

Response to that, and a Reply thereto. 
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So counsel, does it make sense to address the pending 

matters in 24-CH-2 first, and then go to the probate?  

Or would you prefer to do it the other way around? 

MR. BRUSATTE: That would be fine with us.  

MR. LIMENTATO: Your Honor, whatever your 

preference is. I think they're tied pretty closely. 

THE COURT: They are.  I understand.  

Absolutely. Or if you want to kind of discuss both 

issues at the same time, feel free to do that. Counsel, 

do you want to present evidence, or is it mainly 

argument? 

MR. BRUSATTE: It's mainly argument. Just so 

the Court knows, I'll talk on this one, and Ms. 

Hernandez will speak on the other one. 

THE COURT: Sounds great.  Let's start with 

24-CH-2, on the Petition for Aid and Direction filed by 

Debra Tiedemann. Counsel, you may proceed.

MR. BRUSATTE: Thank you Judge.  Counsel.  So 

for the Petition for Aid and Direction, we represent the 

Petitioner who's Debra Tiedemann here with us.  She's 

the Petitioner and also the Trustee of the Edward 

Tiedemann Trust.  And we're here asking the Court to 

weigh in on what really is a simple question - does the 

Trust require the Trustee to pay off the Settlor's debts 

with assets from the Trust.  And I say it's a simple 
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question, because the Trust very clearly and 

unambiguously does provide for that, and we attached the 

Trust to our Petition as Exhibit 1.  And Article 10 of 

the Trust, which appropriately is on page ten, states:  

"After my death, the Trustee shall pay from the 
Trust Estate, directly or through my personal 
representation, without apportionments or 
reimbursement, all of my just debts". 

And the Respondents do not dispute that that's in 

the Trust. They do not argue that it's ambiguous, nor 

could they.  So, it's a very simple question because 

Illinois law requires a Trustee to abide by the terms of 

the Trust, and here what the Trustee is supposed to do 

is very clear.  So why are we here wasting the Court's 

time?  The answer to that is, like many families, there 

is a disagreement about what's going on with the Trust, 

with the Estate and all of that.  So there has been a 

suggestion that if our client, as Trustee, does what the 

Trust tells her to do and pays the Settlor's debts with 

assets from the Trust Estate, that she would have a 

conflict of interest and she would be breaching her 

fiduciary duty.  Now we absolutely disagree with that. 

We don't believe that that's true at all. But 

fortunately, the Illinois Trust Code allows us, at the 

onset, to come here and ask the Court for direction and 

get court approval for something that there may be an 
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issue with so that we don't have to fight it for three 

or four years in litigation.  So that's why we are here. 

And the conflict that the Respondents claim exists 

relates to one of the Settlor's debts. It's a Promissory 

Note, and it's attached as the first two pages of 

Exhibit 2, and there's no question that the Promissory 

Note is a just debt of the Settlor, of Mr. Tiedemann. He 

entered into a Promissory Note on his own.  It's his 

debt and his alone.  Again, there's no real legal 

argument against that. 

Where it gets interesting is that in addition to 

the Promissory Note, a Mortgage was executed, and a 

Mortgage is a separate legal document. It has different 

rights and responsibilities.  In this Mortgage it lists 

four properties that secure the Promissory Note. Three 

of those properties are owned by the Trust, and one of 

them was owned by Ed and Deb, and now it's owned only by 

our client.  Respondents claim that if our client, as 

Trustee, pays off the Settlor's debts, as is required by 

the Trust, that by paying off the Promissory Note the 

Mortgage won't be foreclosed on, and therefore the one 

property that she owns along with the three properties 

from the Trust will not be foreclosed on, and so she 

will benefit by that action. 

Now we don't necessarily agree that this is a 
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problem. There's no discretion for the Trustee to decide 

which debts to pay off. The Trustee is directed to pay 

off all of the Settlor's debts. There's also no question 

that the Promissory Note is the Settlor's debt and the 

Settlor's debt alone. 

So I go back to the beginning where I said it 

really is a simple question whether or not my client, as 

Trustee, or any Trustee, is required by the terms of the 

Trust to pay off the Settlor's debts including the 

Promissory Note with assets from the Trust Estate. And 

based just on the Trust document itself, the answer to 

that is yes.  And so I explained why we're here is 

because of the disagreement. This is an effort to try 

and avoid years of litigation on this issue, and -- but 

because it is a simple question, our request is that the 

Court enter an order in accordance with the Trust, 

telling the Trustee that she needs to do what the Trust 

asks which is pay the Settlor's debts with the Trust 

Estate, and specifically the Promissory Note which is 

clearly a just debt of the Settlor. Thank you, Judge. 

THE COURT: Counsel, did you want to address 

the point brought up in the Reply requesting that your 

client be removed as Trustee? 

MR. BRUSATTE:  Oh, sure.  And I apologize 

for not addressing that. 
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THE COURT: That's okay.  No problem. 

MR. BRUSATTE:  First of all, the removal of 

a Trustee is a major action. The Court should, and 

Illinois law is very clear, that the Court and every one 

should respect the Settlor and who he chose to be the 

Trustee.  Here there were two kind of issues as to why 

they think that my client should be removed. None of 

them have merit. The first was that she, by just 

suggesting that she should pay off the Settlor's debt is 

somehow breaching her fiduciary duty, and I think in 

this argument there's a little confusion between the 

Promissory Note and the Mortgage, because they say that 

she's suggesting that she pay off her debt.  But the 

Promissory Note is not my client's debt, and as we said 

in our Reply, even if there is an issue, even if there's 

a question, and their argument has some merit, which I 

don't believe it does, we're here asking the Court for 

aid and direction. We're not just acting, and I think 

that shows that the Trustee is acting responsibly and 

reasonably.  The second part about the accounting that 

we also addressed in the Reply, all that's required is 

an annual accounting, and we haven't even gotten to a 

year since she's been Trustee, and even if she's missed 

accountings, the first step should be to come to the 

Court and ask for one, not to immediately try to get 
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around the Will of the Settlor and, you know, take away 

the Trustee that the Settlor had decided on.  

So we think that their arguments don't have any 

merit and she should remain the Trustee. 

THE COURT: All right.  Thank you, Counsel.  

Mr. Limentato, on behalf of your client?

MR. LIMENTATO: Thank you, Your Honor. 

THE COURT: Thank you. 

MR. LIMENTATO: There is quite a dispute that 

does exist here. It's not as clear cut as the Petitioner 

would like to make it.  The language that they're 

relying upon is boiler plate, and the application of it 

would result in a very unjust and inequitable result, 

and completely in opposite to the duties of the Trustee, 

to not enrich themselves, and to also be a protector of 

the Trust rather than violate it in some way to their 

exclusive benefit.  Why is it an exclusive benefit?  

Well that speaks to what was already referred to, and I 

don't have a big dispute with Mr. Brusatte's historical 

discussion, only to add the context of this Trust was 

created in 2014.  The Promissory Note, which was 

accompanied by an encumbrance to the property in 

question, was created in 2022.  That Mortgage was signed 

by the Settlor, but also by the Petitioner individually 

and directly as well.  So there is an encumbrance to 
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that property.  To provide perhaps more of a context 

there, there are different pieces of farmland that 

exist. The Trust contains farmland that was, I would 

call it, legacy farmland.  It was meant to stay within 

the family. This property that is exclusive and has 

passed, we believe, from a right of survivorship of 

tenancy by the entirety to the Petitioner, we call it 

the Rentchler property, in terms of its location, and 

that is the property that was purchased by the funds 

generated by the banking documents in 2022.  Again, that 

is clearly outside of the Trust.  We don't know whether 

the Court will need some evidence on this. I'm not 

prepared to say you won't, Judge. 

THE COURT: I understand. 

MR. LIMENTATO: Because intent is key to 

this, because the language itself is not so clear cut 

that we can just rule on the face of the Trust itself, 

especially in the context of how the Trust is designed. 

It specifically limits the Petitioner's recovery under 

the Trust to just one paragraph, and specifically to 

certain items within that Trust, with the remainder 

pouring over to the benefit of the Settlor's two sons, 

Brent and Kevin Tiedemann.  And in that scenario, not to 

spill over too much into the arguments for the probate 

case, but Brent was clearly named as the Executor first 
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and foremost with Kevin being the Successor.  And within 

the Trust documents, while the Petitioner was named as 

the Trustee, the Successor Trustee in case she cannot 

serve or is in a position where she should not serve 

which is what we assert, then Brent Tiedemann's named as 

the Successor Trustee there.  

So is this a just debt that's really addressed by 

boiler plate language?  Well we presented a case that's 

right on point in this, the Griffin v. Gould case. 

Judge, I do have copies for the Court if you'd like it. 

THE COURT: Thank you. I appreciate that. 

MR. LIMENTATO: May I present that to you?  

THE COURT: Absolutely. 

MR. LIMENTATO:  May I approach, Your Honor?

THE COURT:  Absolutely.  Counsel, if you do 

want to present evidence, by all means, that is fine.

    (Documents handed to the Court) 

THE COURT:  Thank you.  That's Griffin v. 

Gould, G-O-U-L-D.  

MR. LIMENTATO: In particular, this case is 

addressing the Statute, 755 ILCS 5/20-19, "no 

exoneration of encumbered interests in real estate", 

And it speaks to how common law was changed by this 

statute, and it deals exactly with the use of boiler 
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plate language in Griffin v. Gould.  It brings in -- 

because it has to interpret this statute, it brings in 

cases from other states to do this, but it comes to the 

conclusion on page 5 of 5 of this copy that I provided, 

at the top of that second column at the end: 

Something more than the stock phrase, quote:  

"All indebtedness owed by me at the time of my death", 

which is very similar to what is listed in this Trust. 

And they said in this case, it was insufficient. 

Now there was some distinction made in the 

Petitioner's Response to our Reply, that somehow this 

only applies to a Will, when clearly these principles 

apply, in the world of estate planning, to all 

testamentary documents including trusts, and we can't 

ignore that within the Statute itself, and I can provide 

a copy of the Statute as well, Judge, if that would be 

helpful.  

THE COURT: If you have extra copies that's 

fine, I'll take one. Thank you. 

MR. LIMENTATO: May I approach, Your Honor? 

THE COURT: Absolutely. 

(Documents provided to the Court) 

MR. LIMENTATO: If I may draw your attention, 

Your Honor, to Paragraph A, it specifically talks about 

the Trust using the language of -- in using the term 
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Trust twice within that paragraph, line three, and at 

the end of line five.  So it's incorporating the 

principle that if there's real estate that passes on to 

someone else and it's encumbered, now it could include a 

Mortgage, not just a Promissory Note, but can include a 

Mortgage as an encumbrance, and even if it passes 

through a Trust, this principle that's pointed out in 

the Statute is, that's a debt that the person who's 

receiving the property has to take care of on their own 

and not through other funds that really belong to the 

beneficiaries of the Trust. 

Now even -- so it's beyond just a clear cut item 

there. The payment of this specific debt, especially 

with someone like the Settlor who is very intentional 

about his finances in the way that he would go about 

accumulating his estate and taking care of it, and even 

in the care and concern that he had for his wife and for 

his sons in terms of providing for all of them, there 

should have been something expressly provided to pay off 

this debt.  Again, there were only two parties involved 

in this particular land - the Settlor and the 

Petitioner. The only person that will benefit from using 

Trust funds, it will become a wind fall, if the Trust 

land that's clearly in the Trust, and is meant 

specifically for the benefit of Brent and Kevin only, if 
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it's used to pay off the debt to give the Petitioner 

this land, this Rentchler property, free and clear of 

all debt. That's exactly what the Statute is meant to 

avoid here. There's plenty of conflict that exists in 

this particular case and with this particular language. 

The Petitioner, going to why she should be 

removed, and is not serving, this whole Petition for Aid 

and Direction, and then more so the Reply, is clearly, 

she should be protecting the Trust, but she's going to 

be in an untenable position of benefitting herself.  

This whole scenario of, well we're jeopardizing the 

Trust land by allowing a foreclosure to take place. Well 

the Respondents haven't been idol, either through 

counsel or themselves, to make sure that the bank that's 

in question hasn't foreclosed, which they haven't 

proceeded with that because they understand that this 

has been at issue. But if she's protecting it, the way 

to protect the Trust would have been to sell the land 

itself, the Rentchler property, which is actually worth 

more than the indebtedness by itself, or refinance that 

land in a way that then takes care of that debt and it 

loosens the Trust property as should have been intended. 

So that's something that again, even without any ill 

intent, the Petitioner's placed in a position that one 

decision benefits herself exclusively to the detriment 
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of the Trust, and there's another way around resolving 

the debt that exists.  

Again, this property passed through joint tenancy 

with the right of survivorship or within tenancy in its 

entirety. Even the Statute itself even talks about it 

being an encumbrance, embraces or extends to other 

property, in keeping with that argument that it extends 

to the Trust property then it should be in some way 

proportional, but that's in paragraph C, Your Honor, of 

the Statute, but I don't think that is equitable or 

meets the intent of the settlor either. 

Again, the Petitioner was aware of this debt. 

This is not a surprise.  She signed a Mortgage, and 

again individually, and this is what has taken place. So 

the removal of the Trustee is appropriate. Yes,I think  

we can file and we'd move to amend if we need to, to 

file a specific Petition here as a separate action or 

within, to talk about the how the lack of accounting has 

impacted things. Right now we're in the midst of 

preparing the estate tax return, and something which the 

Respondents have participated significantly, including 

fronting a significant sum of money, forwarding 

$180,000.00 to address the potential and estimated tax 

liability. So it hasn't been idol throughout all of 

this. Both parties have attempted through their counsel 
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from the very beginning to ascertain whether we could 

avoid this hearing and the involvement of the Court.  

It's not because we don't trust the Court at all, but 

because we thought it would be better for both the 

intangible issues in family relations and to resolve 

this with as little controversy and as efficiently as 

possible. Unfortunately that did not take place to this 

point. 

So there is a need for accounting. There is need 

for some disclosure to take place, if the Trustee is 

there. But again, relative to this scenario, there can 

be no way that it's equitable that this Trust property 

should be at risk or used to pay the debts that are 

clearly associated with one piece of property, with only 

one person that benefits, and that person sits in the 

seat of the Trust protector.  It's just illogical to 

allow the Petitioner to remain in that role, Your Honor. 

Thank you. 

THE COURT: Counsel, let me ask you, do 

either of you want to present any evidence by way of 

testimony with any of the parties surrounding the 

circumstances of the Note or values or anything like 

that?  Or just do you want me to -- I'm probably going 

to take this under advisement. I want to read the 

Griffin case and any other case law that you want me to 
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consider. I'll give you a chance to make a reply 

argument, Counsel, but I just wanted to ask you if you 

do want to present some evidence. 

MR. LIMENTATO: Your Honor, on behalf of the 

Respondents, I think that might come into play relative 

to, if we're to show good cause as to any delay. 

THE COURT:  Okay.  

MR. LIMENTATO:  I did not subpoena anyone 

else. 

THE COURT: Okay. 

MR. LIMENTATO: There is an attorney that 

prepared the documents that had a meeting with all 

parties post the deceased's date of death to explain 

certain things, and certainly Brent or Kevin were 

present there, so was the Petitioner. I could call any 

one of them to establish that, if it's necessary, in 

terms of explaining -- 

THE COURT: Okay. 

MR. LIMENTATO: -- why a Petition for 

Issuance of Letters wasn't filed. 

THE COURT: Understood. 

MR. LIMENTATO: That might be, at least for 

this purpose, it could be.  Again, we can expand on it 

if we need to subpoena the banker from the lender, the 

Representative there. 
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THE COURT: Okay. 

MR. LIMENTATO: But frankly, I don't know if 

Mr. Brusatte's had the opportunity to talk to them. I've 

not talked to them at that level, I'd like to subpoena 

you to come and testify, I don't -- 

THE COURT: Understood. Thank you. 

MR. BRUSATTE:  I'll let Miss Hernandez speak 

to that part of it with respect to the Petition for Aid 

and Direction.  Our position is you have the Trust 

before you, you have the Promissory Note before you.  It 

was a verified complaint and pleading. Our position is 

that those are enough to help you make a decision on 

that question. I don't know if you want to speak to the 

other. 

MS. HERNANDEZ: Are we going to now turn to 

-- 

THE COURT: Let me ask you, Mr. Brusatte, do 

you want to make any reply argument to Mr. Limentato?  

MR. BRUSATTE: I would. 

THE COURT: Then we can go to the other 

issue. 

MR. BRUSATTE: Thank you, Judge. So mainly I 

would like to address this Griffin case and the Statute. 

I think that their application in this matter is 

entirely misplaced. I don't think that they come into 

A124

SUBMITTED - 36946539 - Elizabeth Owen - 3/4/2026 4:39 PM

132453



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

 

19

play at all. The statute that is addressed in Griffin 

and the Statute that Mr. Limentato has given to you, is 

from the Probate. It's not from the Trust Act, and what 

this Statute basically says is that if someone receives 

a property, and it could be through a Trust that they 

receive a property. That's not what happened here, but 

it does mention a Trust in that paragraph.  But what 

that Statute is talking about is that if the property is 

encumbered, you can't use the Probate Estate to 

un-encumber that property.  So there's two reasons that 

doesn't apply here. One is, we're not using the Probate 

Estate. This is a Trust document that says use the 

Trust. And the other problem is the payment is not going 

to un-encumber the property. If the payment was going to 

the payment of the Mortgage, that would be a direct 

payment to un-encumber a property. But here, it's going 

to a Promissory Note, which was the just debt and only 

the just debt of the Settlor.  And so for both of those 

reasons, independently, that Statute and that case just 

have no application here to what we're asking the Curt 

to weigh in on. And I also want to touch on the argument 

that the language in the Trust is boiler plate, and I 

think Counsel said it was not so clear cut. The language 

he's talking about says after my death the Trustee shall 

pay from the Trust Estate directly or through my 
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Personal Representative, without apportionment or 

reimbursement all of my just debts. That's pretty clear 

into what that means.  Counsel also said that the Trust 

land should not be used to pay off his debts, because 

the intent of the Settlor was that the Trust land was 

meant specifically for the Respondents and the 

Respondents only. But that's not true. The first thing 

the Trust land was meant for was to pay off the 

Settlor's debts. That's in Article 10, which we've been 

talking about. It's also in Article 4, which is on page 

two that starts off: "After my death, if my wife 

survives me and we are married, it says... after making 

payments provided for in Article 10, then the following 

things should be distributed"  so clearly the Trust 

assets, yeah they're meant down the line for the 

Beneficiaries, but the first thing that the Trust 

clearly makes the Trust assets available for and meant 

for is to pay the debts of the Settlor. So while we 

understand that Respondents don't want this to happen, 

there simply is no legal basis to disregard what is 

clear and unambiguous in the Trust. It clearly says that 

the debts are to be paid. The Promissory Note is clearly 

a debt.  Counsel's suggestion that the way around this 

is to have our client personally pay off the debt with 

her assets, there's just no basis for that.  A Trustee 
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doesn't have to pay off a debt of a Settlor with her own 

assets to avoid an issue and to the point of if there's 

conflict.  Even if it is a conflict, that Illinois Trust 

Code allows this Court then to step in and read the 

trust and say this is what the trust says. It's clear.  

And this is what the Trustee should do.  So, the fact 

that there might be a conflict doesn't mean that the 

Trustee can't take that action. It just, at worst, means 

that's why we're here, to get to you say this is what 

the Trust says, and to avoid that issue of whether or 

not she's doing what's in the best interests of the 

Trust.  But the bottom line is, the Trust is clear. The 

Promissory Note is clearly a debt of the Settlor, and 

there's no legal basis to disregard that term or to not 

direct my client to pay it. Thank you, Judge. 

THE COURT: All right.  Thank you.  Then 

Counsel, are we ready then to proceed to the -- as I've 

indicated, I'm going to take this issue under 

advisement. I want to review the cases. If there's any 

additional statute or case law that you want to point my 

attention to, please feel free to submit that, and 

obviously copy opposing Counsel on that submission, and 

I will consider those as well. 

Are we ready to move on to the Petition in 

24-PR-9 at this time? 
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MR. LIMENTATO: Yes, Your Honor. 

MS. HERNANDEZ: Yes, Your Honor. 

THE COURT:  We will do that. This is the 

Petition filed by Debra Tiedemann for Petition for 

Independent Administration. Miss Hernandez? 

MS. HERNANDEZ: Yes, Your Honor. Good 

afternoon. 

THE COURT: Good afternoon. 

MS. HERNANDEZ: Thank you. As you have seen 

from the pleadings, the only Petition on file before 

Your Honor at this time is the Petition filed by Debra 

Tiedemann asking that she be appointed as the 

Independent Administrator with the Will Annexed. She is 

asking that the Will be admitted to Probate. There is no 

other petition pending, no counter-petition asking that 

someone else be appointed. There is merely the Response 

that was filed by Brent and Kevin Tiedemann in response 

to the Petition that you have before you, Your Honor. 

Given that at least five months had passed since both 

Brent and Kevin Tiedemann were aware that Brent was 

named as -- nominated as the Executor and Kevin as the 

Successor Executor, and no action was taken, we went 

ahead, Your Honor, on behalf of our client and filed the 

Petition for Independent Administration. There is a 

Probate Act Statute that refers to a thirty-day time 

A128

SUBMITTED - 36946539 - Elizabeth Owen - 3/4/2026 4:39 PM

132453



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

 

23

frame if there has been no action, that the nominated 

executor can be denied to be appointed.  And so under 

that Statute, we're asking, Your Honor, that our client 

be appointed instead.  More than thirty days have 

passed.  In the Response there's no showing of good 

cause as to that delay. I'm only hearing today that 

opposing counsel potentially wants to put on evidence 

and testimony on that rather than even having argued,  

if any, anything in the Response, Your Honor. 

So at this point, another thing I do want to bring up is 

the alternative that Brent and Kevin Tiedemann raised in 

their Response of appointing a neutral third party, Your 

Honor, and if you believe that given the contentiousness 

between the parties it's appropriate to appoint such a 

neutral party, Your Honor, we would ask that you do so. 

Thank you. 

THE COURT: Thank you, Counsel. 

Mr. Limentato, on behalf of your clients? 

MR. LIMENTATO: Thank you, Your Honor. I do 

intend to call one or both of my clients relative to 

this issue of good cause that has become a center point 

of this statute, and a main argument of the Petitioner. 

Clearly they were in no hurry to rush in here  either, 

and because there are reasons for that, that are mutual 

and it's a bit erroneous at best that they pretend they 
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don't understand the delay involved.  But I think you'll 

see that better after evidence is presented, Your Honor. 

Clearly this is -- the intent is what's key here, 

and the Will it did name both the Brent as the Executor 

and then Kevin as the Successor if necessary. 

Even within their Reply, the Petitioner's Reply, they 

indicate that we some way again, erroneous at best, that 

we've done very little, if nothing, relative to 

protecting the Estate or the filing.  Again there was 

indications, and you'll hear testimony regarding it, 

from the first meeting that there was uncertainty on all 

sides as to whether the estate would even need be opened 

as all property appeared to be passing outside of it. So 

Your Honor, I don't want to waste any more time of the 

Court if I can just rather present the evidence so that 

way for the benefit of Petitioner's Counsel as well so 

they can cross-examine or become aware. If they say that 

they're not aware through their client of these things 

that will be testified to. 

THE COURT: Absolutely. You may call your 

first witness.

MR. LIMENTATO: I'll call Brent Tiedemann to 

the stand. 

(Witness sworn) 
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  B R E N T    T I E D E M A N N

called as a witness in the above-entitled cause, having 

been first duly sworn, was examined and testified as 

follows:

   DIRECT EXAMINATION BY

MR. LIMENTATO: 

Q. Please state your name.  

A. Brent Tiedemann. 

Q. And where do you reside? 

A. In Monticello. 

Q. And what is your relationship to the Settlor of 

the Trust of Edward Tiedemann? 

A. He was my father. 

Q. And how many children did your father have? 

A. Me and my brother. Two. 

Q. Your brother's name is? 

A. Kevin Tiedemann. 

Q. And he's also present in the courtroom here? 

A. Correct. 

Q. And what is your understanding of who was named 

as the executor in your father's will? 

A. It says me. 

Q. And at a certain point in time after your 

father's death, did you meet with anyone regarding the 
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Estate? 

A. Yeah, I believe we set up a meeting even before 

we left the hospital to meet with the attorneys. I think 

we had some trouble lining up scheduling. I believe we 

met with the first set of attorneys who drafted the 

documents in October.  I can't remember the date.  I 

think it was the middle of October.  

Q. October of 2023? 

A. Correct.  

Q. Your father passed away September 7th of 2023? 

A. Correct. 

Q. And who did you meet with in this October 2023 

meeting? 

A. It was at Miller, Tracey Law Firm. The Attorney 

was Kevin Feeney. 

Q. And Mr. Feeney drafted the Estate planning 

documents for your father? 

A. I'm not sure. 

Q. Is that your understanding? 

A. I'm not sure if it was him or Bill Tracy. One of 

the two I would assume. 

Q. Who attended this meeting? 

A. Myself, Kevin, and Debra. 

Q. You are referring to Debra Tiedemann? 

A. Yes. 
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Q. What was the purpose of this meeting, as far as 

you knew? 

A. To try to sort all this out. I mean we were aware 

of all the complexities, what needed to happen sort of. 

We just needed guidance, really. 

Q. And did you receive some guidance? 

A. From them?  No. They actually told us that there 

was a conflict of interest and that they could not 

represent individually, the Estate or the Trust.  So it 

was almost like we got fired. (Laughter) 

Q. Was that advice of counsel given to all three 

attendees meaning Debra, Kevin and yourself at the same 

time? 

A. It came a couple of days later in an e-mail. I 

think there was a letter that followed. 

Q. Was there any advice given to you about opening 

the Estate? 

A. At that time it sounded like Luke Feeney 

mentioned -- yeah, Luke Feeney, not Kevin, but Luke 

Feeney, the Attorney. He mentioned that it didn't sound 

like there was much in the Estate, and that we may be 

able to do this through a Small Asset Affidavit, I think 

is what he said. I'm not sure of the legal term, but I 

think he said that we could sort of avoid probate 

through one of those mechanisms. 
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Q. Were you aware of what estate planning documents 

were prepared for your father? 

A. Other than the Will and Trust, no. 

Q. So you were aware that a Trust existed as well? 

A. Yes. 

Q. Do you know when that trust was established? 

A. What was the date on it?  2012, I think maybe. 

Q. And do you know who the beneficiaries of that 

Trust were? 

A. That was me and Kevin. 

Q. And who was the Trustee listed in there? 

A. Debra Tiedemann. 

Q. You interacted with your father before his death, 

correct? 

A. Yeah. 

Q. Did you discuss any of his plans in terms of his 

Estate or Trust with him? 

A. Not even once. 

Q. And what is your understanding of what primarily 

is in the Trust? 

A. I thought it was basically family farm land that 

he inherited from his grandfather who probably inherited 

it. I'm not sure. He was very secretive about some of 

those things. You know, it's been in the family for a 

long time. 
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Q. And were you aware in October of 2023, of all the 

properties that your father owned in some way or 

fashion, whether it was within the Trust or outside of 

the Trust? 

A. No. 

Q. When did you discover, if you did at all, that 

there was property outside of the Trust of significance? 

A. Probably when this petition was filed when we got 

the letter from opposing counsel, I think. 

Q. In the time that followed your father's death, 

did you make effort or were efforts made mutually by 

representatives of Debra Tiedemann and yourself to meet 

and see what process could be made to efficiently 

resolve any Estate and Trust matters? 

A. I believe so, yeah. 

Q. And there were -- were there attempted meetings 

scheduled? 

A. No. I think really the last time we spoke was 

after she'd met with her attorney, and I think we were 

still trying to line up an attorney for us, and I think 

that was at the end of the church service. So it was 

sort of informal. 

Q. Was there some essentially research or work that 

needed to be done to discover what was owned by your 

father in some way? 
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A. Yeah, I believe so. 

Q. And did you discover that there's some other farm 

land outside of the Trust? 

A. Yes.  Well, an interest. 

Q. What do you mean by that? 

A. It come to my understanding that there was a 

partial interest of some other land that he had owned 

jointly with, I believe, his brother and maybe his 

sister. I'm not a hundred percent sure on how that piece 

is divided up. 

Q. Do you believe that property has some significant 

value in excess of a hundred thousand dollars? 

A. Yes, I do. 

Q. And you came to that several -- that knowledge 

several months after your father passed? 

A. Yeah, not conclusively, yes. Other than hearsay. 

Q. In terms of property that would have passed 

outside of the Estate, and outside of the Trust, were 

you aware of the property that may have passed to Debra 

Tiedemann in some other form or fashion, like tenancy by 

the entirety or right of survivorship? 

A. A little bit.  Stuff that I knew that he owned, 

like the house that they lived in, the lot next door, 

things like that. 

Q. Did Mr. Feeney give you any indication why he 
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thought just a small claims -- small estate affidavit 

would be sufficient? 

A. I think the tractor in question was less than a 

hundred thousand dollars, and that may be what we 

thought would be the only probate-able asset at that 

time, and so he said well, there probably won't be any 

need for that. 

Q. And in that meeting with Mr. Feeney, no one spoke 

up and said well, I'm aware of some other significant 

property that exists that would pass outside of the 

Trust or outside of some other non-estate means? 

A. Correct.  It's been a little bit blurry on how to 

divide what goes where. 

Q. Now you're aware that eventually a tax form has 

to be filed for the Estate, correct? 

A. Correct.  

Q. What steps have you made personally regarding 

that? 

A. I met with a CPA here in town that I had a 

relationship with and asked him for help, asked him what 

he needed. He said that they would need appraisals for 

all the properties and just basically a lot of documents 

to support the tax return that he was going to file, and 

seeing that there was no possibility of getting 

everything from both sides, we decided to go ahead and 
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file an extension.  And in support of that extension, I 

had arranged for an appraisal for all of the Trust 

properties, I believe the jointly-owned property and -- 

yeah, basically everything that I knew that was his 

that, you know, would need to be filed in that tax 

return. 

Q. The jointly-owned property, are you talking about 

the approximate one-third interest that your father 

owned with his siblings? 

A. Yes.  But I didn't get an appraisal on, you know, 

their house or anything else. 

Q. Did you get an appraisal on the Rentchler 

property? 

A. I think I did. I'm not sure. I would have to 

look. I think I did. 

Q. As to other property that passed directly to 

Debra, you did not obtain an appraisal, did you? 

A. Correct. 

Q. Now with the request for an extension, there had 

to be an estimated tax, correct? 

A. Yes.  That is to basically avoid any penalties to 

sort of stop the clock, I guess, from ticking. 

Q. Did anyone make such a payment? 

A. Yes.  Me and Kevin made the payment.  

Q. In what amount? 

A138

SUBMITTED - 36946539 - Elizabeth Owen - 3/4/2026 4:39 PM

132453



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

 

33

A. We made the payment of $90,000.00 each for a 

total of $180,000.00.  

Q. Is it your willingness to serve as -- are you 

still willing to serve as the Executor of this Estate? 

A. Yes. 

Q. Are you requesting the Court to deny the petition 

filed by Debra Tiedemann? 

A. Yes. 

Q. Under what basis?  Why would you rather serve 

than -- 

A. I believe it was my father's intent. 

Q. And you know that by how or what document? 

A. The Will, I believe, says that I'm the Executor 

-- or he intends for me to be the Executor. 

Q. And how would you explain to the Court any delay 

that you had in petitioning for letters to issue? 

A. The main one being the extent of the Estate. I 

didn't know all of the assets, didn't know what all was 

involved, and if there was even a need to have a Probate 

case.  That was the main reason. 

Q. From what you testified earlier, when you say 

whether there was a need, that was based in part on the 

advice you received from Luke Feeney? 

A. Correct. 

Q. Also the need and the eventual discovery of 

A139

SUBMITTED - 36946539 - Elizabeth Owen - 3/4/2026 4:39 PM

132453



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

 

34

substantial assets that consisted of farm land that you 

knew nothing about?  

A. Right. 

Q. And you already said that your father was rather 

private about what he owned? 

A. Yeah. 

Q. And were you also making attempts to try to 

resolve any potential disputes with Debra Tiedemann? 

A. Yes. 

Q. You were attempting to resolve these issues 

amicably, correct? 

A. Correct. 

Q. And there were delays on both sides? 

A. Correct. 

Q. Is that fair? 

A. Yeah. 

Q. That there were attempted meetings on both sides, 

and even a cancellation of a meeting by Debra Tiedemann? 

A. Yes. 

MR. LIMENTATO: Your Honor, I have nothing 

further. 

THE COURT: Miss Hernandez, any 

cross-examination or follow-up? 

A140

SUBMITTED - 36946539 - Elizabeth Owen - 3/4/2026 4:39 PM

132453



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

 

35

 CROSS-EXAMINATION BY

    MS. HERNANDEZ:

 

Q. If I heard correctly, you said that the first you 

learned of assets outside of the Trust was when you 

received the Petition for Independent Administration, 

which was filed at the end of February of this year? 

A. I think conclusively, yeah. 

Q. And you also stated that you had a meeting with 

an attorney back somewhere around October, you believe, 

of 2023? 

A. Correct. 

Q. So what attempts between October and when you 

received the Petition, what attempts did you make 

between -- sorry let me start over. From when you met 

with that attorney in October of 2023, and you received 

the Petition in February of 2024, or sometime 

thereafter, what attempts did you make to ascertain 

whether there were assets outside of the Trust? 

A. I talked to family members, and I think we looked 

at some property tax records in St. Clair County where 

everything's owned. 

Q. In doing so, you weren't able to discover 

additional assets outside of a Trust by looking at the 

farm land, the records of the County? 
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A. Not conclusively. I think it's a third interest, 

I think it said Lisa Tiedemann, et al, and I didn't even 

really know what that meant. I didn't know if that 

included my dad, or how much, or what that really meant. 

Q. What effort did you make after identifying that 

potential asset outside of the Trust, what steps did you 

take to ascertain whether or not it was in the Trust?  

Did you consult an attorney? 

A. I believe so, yeah. 

Q. So what was the delay from that point until now? 

Because there's still no petition pending on file.  

A. There was a title search. I'm not sure. There's 

just -- yeah, I think there's -- yeah, just a lot of 

questions about what is and what isn't included in the 

Estate versus the Trust.  I mean the Estate has a pour 

over provision that dumps everything into the Trust. 

So... 

MS. HERNANDEZ: I don't have any further 

questions. 

THE COURT: Any follow-up to that? 

MR. LIMENTATO: No, Your Honor. Thank you. 

THE COURT: Thank you, Mr. Tiedemann.  You 

may step down and have a seat at the counsel table. 

(Witness exits the stand.)  

THE COURT: Mr. Limentato, do you wish to 
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call Kevin Tiedemann as well? 

MR. LIMENTATO: Your Honor, I would submit 

unless counsel wants me to place it, Mr. Tiedemann if 

testifying would testify very similar to that of Brent 

Tiedemann. 

THE COURT: Understood. 

MR. LIMENTATO: Is there any objection? 

MS. HERNANDEZ: No. 

THE COURT: Any additional argument at this 

time? 

MR. LIMENTATO: Yes, Your Honor.  If I may?  

THE COURT:  Yes. 

MR. LIMENTATO: There were many reasons 

relative to why there was a delay present, including the 

ongoing and continuing good communications happened, 

from my perspective, between the attorneys representing 

the parties in this matter. So that has been part of the 

reason to attempt to again avoid this. My position has 

always been that once things are filed or said in court 

they can't been unheard or unseen, and again relative to 

that the longevity of family relationships, which I view 

is important.  That was the effort to avoid that.  But 

again, no one has been idol relative to this. My 

clients, indeed it's true as Ms. Hernandez pointed out, 

that both parties will concede that perhaps an 
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independent administrator would be best suited for this 

type of thing, whether it be supervised or independent  

or through a third party.  We had suggested Kelly Finet 

at one point to opposing counsel, but my understanding 

was that was rejected in terms of that effort. So again, 

there's been efforts by the Respondents to attempt to 

move this matter forward. It's clear from 

Mr. Tiedemann's testimony that he's ready, willing, and 

able to continue, and in a more formal way to move this 

Estate forward as the Executor. 

Judge, if I need to amend my Petition to 

specifically say Counter-Petition and Reply to the 

Petition For Issuance, I will. I think it was clear from 

the body of it that says no, we object to Debra 

Tiedemann serving as the Executor, and Brent Tiedemann 

was named as the Executor in the Will.  But Your Honor, 

I guess I would make a formal motion to amend or I'll 

file a separate petition if that is what the 

Petitioner's counsel would like me to do to move that 

forward to put this issue in a more fulsome way, but I 

think we all know what the alternatives are relative to 

this. 

So, Your Honor, again the intent of this was to 

-- from both the Will and the Trust, to benefit the two 

sons primarily, beyond what was already intentionally 
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provided for Debra Tiedemann, the other means of passing 

significant assets outside of what was present there. 

Again, it was difficult to find, and I think both 

parties would admit, no one knew the extent of what 

might pass through the Estate for several months in this 

matter. So thank you, Your Honor. 

THE COURT: Thank you.  Miss Hernandez, any 

rebuttal argument to those arguments? 

MS. HERNANDEZ:  Your Honor, again, I just 

want to focus on the fact that we have parties that are 

not able to get together at this point and get along, 

and it would probably be in the best interests of the 

estate to have an independent neutral party appointed as 

Administrator. 

THE COURT: Thank you, Counsel.  We'll show 

cause is called for hearing on Petition for Independent 

Administration and Reply, and Mr. Limentato, I did take 

your Response to be as a request to petition Brent 

Tiedemann in the body of your document.  Your filing was 

clear to me that it was a request asking that Mr. Brent 

Tiedemann be appointed. 

Based on the evidence presented  and 

arguments of counsel, it is clear to me that Mr. Ed 

Tiedemann had obviously a Trust set up with land in that 

Trust to benefit both Kevin and Brent, and the parties 
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were unaware to the extent that other assets that Mr. Ed 

Tiedemann owned that were outside of that Trust. Sounds 

clear to me that it sounds like the parties thought 

initially that a small estate affidavit could be 

utilized to transfer any nonprobate -- or probate assets 

rather that were not part of the Trust Estate or that 

did not pass otherwise through some other mechanism. 

Mr. Brent Tiedemann's testimony indicated that he relied 

on those suggestions by Attorney Feeney, and that's 

reasonable to do so. It took him some time, him and his 

brother some time to learn of additional assets. He 

testified that he was not aware of the Rentchler 

property until the filing of the Petition for Aid and 

Direction.  Debra Tiedemann obviously was aware of that 

property because she had owned that property, was on a 

Mortgage with that property, but not all the parties 

were aware of that property. It sounds like there was 

another tract that Ed Tiedemann had an interest in with 

his siblings, and the parties weren't aware to what 

extent Ed Tiedemann's interest was in that property or 

what exactly that meant. Brent Tiedemann testified that 

an estate tax or tax return, I don't recall if he said 

estate tax or income tax return was due with the 

Internal Revenue Service. There were efforts being made 

to get appraisals for the tracts.  That's time 
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consuming. He and his brother Kevin had to make an 

estimated tax payment to avoid penalties and interest. 

They each paid $90,000.00 for a total of $180,000.00 to 

avoid any negative consequences as a result of the tax 

liability.  So it's clear that all the parties were a 

little bit in the dark in terms of what assets Ed 

Tiedemann owned at the time of his death, and what 

assets were not -- were outside of the Trust basically. 

And I believe that reasonable efforts were made to 

ascertain what assets Mr. Tiedemann had, and what was in 

the Trust, what was not in the Trust, and that's time 

consuming and it's hard to ascertain that kind of 

information sometimes if you don't have a listing. 

Mr. Tiedemann -- Brent Tiedemann testified that his 

father didn't discuss that kind of thing and he was sort 

of private about that sort of thing. So his father 

didn't give him a listing of this is what I have, this 

is where it is at, that sort of thing. So it makes sense 

that it took some time to figure this out. So, I don't 

believe there was -- that the delay was any attempt to 

be dilatory or anything like that. I think it was 

reasonable given the circumstances and the nature of how 

Mr. Tiedemann's Estate was set up. I do think, based on 

the current status or situation, that it would be in the 

best interests of all the parties to appoint an 
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independent administrator, and I was thinking Kelly 

Finet. She's the Public Guardian. I don't know of any 

specific conflict. I know, Counsel, you mentioned that 

was rejected. Was there any specific legal conflict with 

Kelly Finet?  She is regularly appointed as our Public 

Guardian to do this type of thing. 

MS. HERNANDEZ: Kelly Finet would be fine to 

be appointed, Your Honor. 

THE COURT:  Okay.  Thank you.  We'll show  

Kelly Finet then is appointed as Administrator of the 

Estate of Ed Tiedemann. Mr. Limentato, would you be able 

to prepare the necessary documents for her to sign in 

terms of Oath and Bond and that sort of thing? 

MR. LIMENTATO: Yes, Your Honor. 

THE COURT: Thank you. And then we'll show 

once that paperwork is prepared and she's signed that, 

then the Circuit Clerk to issue letters of office. I 

want to get that process started as soon as possible. Is 

there anything else we need to address in the Estate 

case  -PR-9?

MR. LIMENTATO: From the Respondents, no Your 

Honor. 

MS. HERNANDEZ: No, Your Honor. 

THE COURT: Thank you, Counsel. 

Then going back to 24-CH-2, I want to take that matter 
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under advisement. Again, Counsel, if you have any 

additional case law or statutes you want to point me to, 

please feel free to submit those and I will be issuing a 

written memorandum to all of you.  Anything else in that 

case at this point in time? 

MR. BRUSATTE:  No, Judge. 

MR. LIMENTATO: None for the Respondent, Your 

Honor.  Thank you. 

THE COURT: Thank you.  Have a good day. 

(Proceedings concluded.)
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44IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
    PIATT COUNTY, ILLINOIS

 

I, Jamie J. Mumm, an Official Court Reporter and 

Certified Shorthand Reporter in and for the Sixth 

Judicial Circuit of Illinois, do hereby certify that the 

foregoing Report of Proceedings was reported in machine 

shorthand by me and is a true, correct, and complete 

transcript of my machine shorthand notes so taken at the 

time and place hereinabove set forth to the best of my 

ability.

___________________________

     Jamie J. Mumm, CSR
   Official Court Reporter

    IL CSR License No. #084-002330

Date:  October 23, 2024
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